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       BOARD OF TRUSTEES 
May 14, 2024 

6:00 PM 
 

Leeper Center, 3800 Wilson Avenue, Wellington, CO 
 

Regular Meeting Agenda 
 

Individuals wishing to make public comments must attend the meeting in person or may submit comments by 
sending an email to muhse@wellingtoncolorado.gov. The email must be received by 4:00 p.m. on the day of the 

meeting. The comments will be provided to the Trustees and added as an addendum to the packet. Emailed 
comments will not be read during the meeting. 

 
The Zoom information below is for online viewing and listening only. 

 

Please click the link below to join the webinar: 
 https://us06web.zoom.us/j/84871162393?pwd=UkVaaDE4RmhJaERnallEK1hvNHJ5Zz09 

 Passcode: 726078 
 Or One tap mobile : 

     US: +17207072699,,84871162393#  or +17193594580,,84871162393# 
 Or Telephone: 

     Dial(for higher quality, dial a number based on your current location): 
         US: +1 720 707 2699  or +1 719 359 4580  or +1 669 444 9171  or +1 253 205 0468  or +1 253 215 8782  or 

+1 346 248 7799  or +1 386 347 5053  or +1 507 473 4847  or +1 564 217 2000  or +1 646 558 8656  or +1 646 931 
3860  or +1 689 278 1000  or +1 301 715 8592  or +1 305 224 1968  or +1 309 205 3325  or +1 312 626 6799  or +1 

360 209 5623 
 Webinar ID: 848 7116 2393 

 
A. WORK SESSION 
    

  
1. Home Rule Information 

• Presentation: Kevin Bommer, Executive Director, Colorado Municipal League 
      

 

B. CALL TO ORDER 
    

  
1. Pledge of Allegiance 

      
  

2. Roll Call 
      

  
3. Amendments to Agenda 

      
  

4. Conflict of Interest 
      

 

C. COMMUNITY PARTICIPATION 
    

 

   1. Public Comment 
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2. Proclamation 

      
 

      a. Proclamation: Mental Health Awareness Month 
        

 

      b. Proclamation: Peace Officers' Week 
        

 

      c. Proclamation: Public Works Week 
        

 

      d. Proclamation: Kids to Parks Day 
        

 

D. OTHER BOARDS 
    

  
1. Liquor License Authority Board 

      
 

      a. Action Items 
        

   
Special Event Liquor Permit Application: Wellington Colorado Main Streets Program - Brewfest 

      
  

2. Library Board Update 

• Presentation: Ross LaGenesse, Library Director 
      

 

E. PRESENTATION 
    

  
1. Flock Camera Update 

• Presentation: Zachery Anderson, Community Impact Deputy - Larimer County Sheriff's 
Office 

      
  

2. Introduction of New Staff 

• Presentation: Patti Garcia, Town Administrator 
      

 

F. CONSENT AGENDA 
    

  
1. April 23, 2024 Regular Meeting Minutes 

• Presentation: Ethan Muhs, Town Clerk 
      

  
2. Resolution No. 19-2024: A Resolution of the Town of Wellington, Colorado Considering a Contract 

for Asphalt Construction Services 

• Presentation: Nathan Ewert, Engineer III 
      

  
3. Resolution No. 20-2024: A Resolution of the Town of Wellington, Colorado Considering a Contract 

for Concrete Construction Services 

• Presentation: Nathan Ewert, Engineer III 
      

  
4. Resolution No. 21-2024: A Resolution of the Town of Wellington, Colorado Establishing Liaisons 

to the Town's Boards, Commissions, and Councils 
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G. ACTION ITEMS 
    

  
1. Endorsement of Ed Cannon, Trustee, as a Nominee for the Colorado Municipal League Executive 

Board 

• Presentation: Calar Chaussee, Mayor 
      

  
2. Resolution No. 22-2024: A Resolution of the Board of Trustees of the Town of Wellington 

Appointing a Town Treasurer 

• Presentation: Patti Garcia, Town Administrator 
      

 

H. REPORTS 
    

  
1. Town Attorney 

      
  

2. Town Administrator 
      

  
3. Staff Communications 

      
  

4. Board Reports 
      

 

I. EXECUTIVE SESSION 
    

  
1. Conferences with an attorney for the Town pursuant to § 24-6-402(4) (b), for the purpose of 

receiving legal advice relative to pending litigation related to the appeal of a site plan approval. The 
executive session will not be recorded and an attorney certification will be provided as required by 
C.R.S. §24-6-402(2)(d.5)(II)(B) that discussions in the executive session constitute privileged 
attorney-client communications. 

      
 

J. ADJOURN 
    

 

 
The Town of Wellington will make reasonable accommodations for access to Town services, programs, and activities and special communication arrangements 
Individuals needing special accommodation may request assistance by contacting at Town Hall or at 970-568-3380 ext. 110 at least 24 hours in advance. 
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Board of Trustees Meeting 
 
    
Date: May 14, 2024 
Subject: Home Rule Information 

• Presentation: Kevin Bommer, Executive Director, Colorado Municipal 
League 

 
BACKGROUND / DISCUSSION 
Items to be provided. 
  
STAFF RECOMMENDATION  
 
ATTACHMENTS 
None 
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Board of Trustees Meeting 
 
    
Date: May 14, 2024 
Subject: Proclamation: Mental Health Awareness Month 
 
BACKGROUND / DISCUSSION 
May is Mental Health Awareness Month 
  
STAFF RECOMMENDATION 
Proclaim May as Mental Health Awareness Month 
 
ATTACHMENTS 
1. Mental Health Awareness Month (MAY) 
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PROCLAMATION
WHEREAS, prioritization of mental health is essential to the well-

being of our Town as life is filled with many difficulties and stressors, and;
WHEREAS, prevention and awareness of mental health issues are an 

effective means of reducing the burden of mental health conditions in our 
residents, and;

WHEREAS, each business, school, government agency, healthcare 
provider and resident in our Town shares the responsibility to acknowledge 
mental health issues and support prevention efforts while encouraging healthy 
living.

NOW, THEREFORE, I Calar Chaussee, Mayor of the Town of 
Wellington, Colorado, do hereby proclaim the month of May as:

 Mental Health Awareness Month
As Mayor, I call upon the citizens, public and private institutions, businesses, 
and schools in our Town to recommit to advancing understanding of mental 
health issues in our community, and I encourage our residents to support the need 
for appropriate access to services for those affected with mental health issues.   

IN WITNESS WHEREOF, I have hereunto set my hand and caused the 
seal of the Town of Wellington to be affixed this 14th day of May, 2024.

______________________________
Calar Chaussee, Mayor 
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Board of Trustees Meeting 
 
    
Date: May 14, 2024 
Subject: Proclamation: Peace Officers' Week 
 
BACKGROUND / DISCUSSION 
May 12 - 18 is Peace Officers' Week 
  
STAFF RECOMMENDATION 
Proclaim May 12 - 28 as Peace Officers' Week 
 
ATTACHMENTS 
1. Peace Officer Week 
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PROCLAMATION
WHEREAS, Deputies of the Larimer County Sheriff’s Department stand watch 

over our citizens, selflessly risking their lives to protect individuals, families, neighborhoods, 
and property against crime, and;

WHEREAS, it is important that all citizens recognize the duties, responsibilities, 
hazards, and sacrifices of local law enforcement agencies, and; 

WHEREAS, Wednesday, May 15th is observed nationally as Peace Officers 
Memorial Day in honor of those law enforcement officers who, through their courageous 
deeds, have made the ultimate sacrifice in service to their community or have become disabled 
in the performance of duty, and;

WHEREAS, the Deputies of the Larimer County Sheriffs Office, by their 
faithful and loyal devotion to their responsibilities, have rendered dedicated service to the 
community.

NOW, THEREFORE, I Calar Chaussee, Mayor of the Town of Wellington, 
Colorado, do hereby proclaim the week of May 12 through 18, 2024 as:

 Peace Officers’ Week
in the Town of Wellington and hereby publicly salute the service of law enforcement officers 
in our community.   

IN WITNESS WHEREOF, I have hereunto set my hand and caused the 
seal of the Town of Wellington to be affixed this 14th day of May, 2024.

______________________________
Calar Chaussee, Mayor 
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Board of Trustees Meeting 
 
    
Date: May 14, 2024 
Subject: Proclamation: Public Works Week 
 
BACKGROUND / DISCUSSION 
May 19-25 is Public Works Week 
  
STAFF RECOMMENDATION 
Proclaim May 19-25 as Public Works Week 
 
ATTACHMENTS 
1. Public Works Week 
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PROCLAMATION
WHEREAS, public works professionals focus on infrastructure, facilities and 

services that are of vital importance to sustainable and resilient communities and to the 
public health, quality of life and well-being of the residents of the Town of Wellington, and;

WHEREAS, these infrastructure, facilities and services, could not be provided to 
our community without the dedicated efforts of public works professionals, who are engineers, 
managers, and employees and who are responsible for maintenance, improvement and 
protection of our Town’s transportation, water supply, water treatment systems, public 
buildings and other structures and facilities essential for our citizens, and; 

WHEREAS, the year 2024 marks the 64rd annual National Public Works 
Week sponsored by the American Public Works Association, and;  

WHEREAS, the Town is extremely proud of our talented, highly skilled staff 
and officially recognizes, appreciates and supports them and their professional growth;

NOW, THEREFORE, I Calar Chaussee, Mayor of the Town of Wellington, 
Colorado, do hereby proclaim the week of May 19 – 25, 2024 as:

 Public Works Week
and urge all our citizens to join with representatives of the American Public Works 
Association in the celebration of the public works professionals and their contributions to 
protecting the health, safety and quality of life of our community.   

IN WITNESS WHEREOF, I have hereunto set my hand and caused the 
seal of the Town of Wellington to be affixed this 14rd day of May, 2024.

______________________________
          Calar Chaussee, Mayor 
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Board of Trustees Meeting 
 
    
Date: May 14, 2024 
Subject: Proclamation: Kids to Parks Day 
 
BACKGROUND / DISCUSSION 
The third Saturday in May is recognized as Kids to Parks Day 
  
STAFF RECOMMENDATION 
Proclaim May 18 as Kids to Parks Day 
 
ATTACHMENTS 
1. Kids to Parks Day 
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PROCLAMATION
WHEREAS, May 18, 2024 is the fourteenth Kids to Parks Day 

organized and implemented by the National Park Trust held annually on the 
third Saturday of May, and;

WHEREAS, Kids to Parks Day empowers kids and encourages 
families to get outdoors and visit local parks, public lands, and waters, and; 

WHEREAS, Kids to Parks Day will broaden children’s appreciation 
for nature and the outdoors, and;

WHEREAS, Kids to Parks Day will recognize the importance of 
recreating responsibly while enjoying the benefits of the outdoors, and;

WHEREAS, Kids to Parks Day will foster future outdoor enthusiasts 
and help with developing the next generation of park stewards by engaging kids 
with memorable outdoor experiences.

NOW, THEREFORE, I Calar Chaussee, Mayor of the Town of 
Wellington, Colorado, do hereby proclaim May 18, 2024 as:

 Kids to Parks Day
in the Town of Wellington and urge all fellow citizens to celebrate our 
community’s youth and nature by going outdoors.   

IN WITNESS WHEREOF, I have hereunto set my hand and 
caused the seal of the Town of Wellington to be affixed this 14th day of May, 
2024.

______________________________
Calar Chaussee, Mayor 
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Board of Trustees Meeting 
 
    
Date: May 14, 2024 
Subject: Special Event Liquor Permit Application: Wellington Colorado Main Streets 

Program - Brewfest 
 
BACKGROUND / DISCUSSION 
Wellington Colorado Main Streets Program has applied for a special event liquor permit for an event to be held 
on June 1, 2024.  The Town accepted the application as complete on May 1, 2024, and in accordance with 44-
5-106(2) C.R.S. and Sec. 2-12-20 W.M.C., has posted notice on the proposed premises of the Board's 
consideration of this application at the May 14, 2024 Regular Meeting.  The applicant is not subject to sales tax 
Licensure requirements as a 501(c)(3) non-profit organization, has received permission from the property 
owner for this event, and has paid the application fee in accordance with the Town's Fee Schedule.  The Town 
has not received any petitions or remonstrances from the public related to this application. 
  
STAFF RECOMMENDATION 
Hold a public hearing on this application to determine: 1) whether this application complies with the needs, 
desires, and reasonable requirements of the neighborhood, and; 2) whether the applicant's proposed safety plan 
is sufficient. 
 
If, after the public hearing, the Board is satisfied that the application is sufficient, staff have identified the 
following options for Board consideration: 
1. Approve the Special Event Liquor Permit application. 
2. Approve the Special Event Liquor Permit application with amendments as the Board deems necessary. 
3. Postpone consideration of the Special Event Liquor Permit application to a date certain. 
4. Deny the Special Event Liquor Permit application.  
 
ATTACHMENTS 
1. Brewfest and Wine Tasting - Liquor License Application_Redacted 
2. Brewfest Map 2024 - Liquor License 
3. Public Safety Plan - Wellington Brewfest 2024 
4. Certificate of Good Standing 
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PUBLIC SAFETY PLAN
Wellington Brewfest and Wine Tasting

SPONSORING COMPANY: Wellington Colorado Main Street Program

EVENT LOCATION: Centennial Park 
3815 Harrison Ave

EVENT DATE/TIME: Saturday, June 1st, 2024
2:00 pm – 5:00 pm
Set-up 8:00 am – 2:00 pm; Tear down 6:00 pm – 7:30 pm

CONTACT INFO:
On Site Event Contact Glory VanSant; 970-388-3660
Emergency Contact Caitlin Morris; 970-657-3486

EVENT SECURITY
A. Security Services 

a. Allied Universal Event Services will provide Entrance and Exit security to ensure no 
alcohol leaves delineated area.  There will be (4) TIPS certified representatives to check 
IDs and issue wristbands to attendees 21+.

b. Brewery and winery staff are TIPS certified and will be checking for wristbands prior to 
service.

c. Off-duty officers with the Larimer County Sheriff's Office (LCSO) will be on site during the 
event to provide additional security.

B. Area Control
a. Fencing has been secured through the Town of Wellington Parks and Recreation 

Department
b. Entrance and Exit openings determined by the Wellington Fire Protection District based 

on 800’ of fencing in a 422’ x 158’ area
C. A site plan is distributed to volunteers, the Wellington Fire Protection District and LCSO officers
D. On Site Event Contact has received FEMA ICS-100 and ICS-700 Training
E. On Site Event Contact is registered for emergency notifications through NOCOAlert
F. There will be one volunteer for every 250 attendees 

EMERGENCY PROCEDURES:
A. NEARBY EMERGENCY SHELTERS:

a. Wellington Fire Protect District (8130 3rd St)
b. Wellington Hotel (3725 Cleveland Ave)
c. Owl Canyon Coffee (3745 Cleveland Ave)
d. Nearby vehicles
e. Centennial Park Shelter

B. COMMUNICATION:
a. Cell phone and radio on site 

C. ON SITE EVENT CONTACT RESPONSIBLE FOR:
a. Monitoring a weather source (National Weather Service) two or more hours before the 

event and deciding whether or not to proceed with the event based on that information.
b. Checking the tent structures for any changes since installation – stakes pulling out of the 

ground, loose poles, ropes or straps etc.
c. Ensuring tents are spaced properly
d. Ensuring 10’ spacing between generators / food trucks
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e. Making sure volunteers are aware of the location of fire extinguishers and first aid 
supplies

f. Exits are properly marked
g. First-aid stations are clearly marked

D. DURING THE EVENT: Monitor the weather and evacuate attendees and vendors in the event of 
any the following conditions:

a. If a Severe Weather Alert is posted by the National Weather Service.
b. If lightning strikes within 1 mile (count of less than 5 seconds between lighting and 

thunder).
c. Damaging winds causing large trees to sway or leaves to be ripped off trees
d. Fire or explosion
e. Heavy rain causing standing water
f. Snow, hail or ice accumulation
g. Active Shooter
h. Bomb Threat

E. MEDICAL EMERGENCY
a. Move individual away from hazard if it is safe to do so
b. Dial 911 for ambulance.
c. Move attendees away from all exits
d. Utilize off-duty LCSO officers for assistance

F. SECURITY EMERGENCY / ACTIVE SHOOTER
a. Identify potential security risks and report unusual behavior to the local authorities
b. Quickly determine the most reasonable way to protect your own life. Remember that 

attendees are likely to follow the lead of employees and managers during an active 
shooter situation.

c. Evacuate
i. If there is an accessible escape path, attempt to evacuate the premises. Be sure 

to:
1. Evacuate regardless of whether others agree to follow
2. Leave your belongings behind
3. Help others escape, if possible
4. Prevent individuals from entering an area where the active shooter may 

be
5. Keep your hands visible
6. Follow the instructions of any police officers
7. Do not attempt to move wounded people
8. Call 911 when you are safe

d. Hide out
i. If evacuation is not possible, find a place to hide where the active shooter is less 

likely to find you.
ii. Your hiding place should:

1. Be out of the active shooter’s view
2. Provide protection if shots are fired in your direction
3. Not trap you or restrict your options for movement
4. Dial 911, if possible, to alert police to the active shooter’s location

e. Acting against the shooter as a last resort
G. IN THE EVENT OF EVACUATION:

a. Use the on site cell phones or radio to call 911
b. Use radios to disperse volunteers to notify attendees that there is weather or other 

emergency and that it is unsafe to stay in the park. Attendees will be directed to 
designated emergency shelters by way of the marked exits

c. Volunteers will assist guests in tearing down equipment as long as it is safe to do so
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OFFICE OF THE SECRETARY OF STATE 

OF THE STATE OF COLORADO 

CERTIFICATE OF FACT OF GOOD STANDING 

I, Jena Griswold  , as the Secretary of State of the State of Colorado, hereby certify that, according to the

records of this office, 

is a 

formed or registered on   under the law of Colorado, has complied with all applicable 

requirements of this office, and is in good standing with this office.  This entity has been assigned entity 

identification number   . 

This certificate reflects facts established or disclosed by documents delivered to this office on paper through 

 that have been posted, and by documents delivered to this office electronically through 

 @   . 

I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, and issued this 

official certificate at Denver, Colorado on   @    in accordance with applicable law. 

This certificate is assigned Confirmation Number  . 

*********************************************End of Certificate******************************************* 
Notice: A certificate issued electronically from the Colorado Secretary of State’s website is fully and immediately valid and effective. 

However, as an option, the issuance and validity of a certificate obtained electronically may be established by visiting the Validate a 
Certificate page of the Secretary of State’s website, https://www.coloradosos.gov/biz/CertificateSearchCriteria.do entering the 

certificate’s confirmation number displayed on the certificate, and following the instructions displayed. Confirming the issuance of a certificate 

is merely optional and is not necessary to the valid and effective issuance of a certificate. For more information, visit our website, 

https://www.coloradosos.gov click “Businesses, trademarks, trade names” and select “Frequently Asked Questions.” 

Wellington, CO Main Streets Program

Nonprofit Corporation

20141362413

04/10/2024
04/11/2024 09:33:09

04/11/2024 09:33:09
15933900

06/12/2014
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Board of Trustees Meeting 
 
  
Date: May 14, 2024 
Submitted By: 

 

Subject: Library Board Update 

• Presentation: Ross LaGenesse, Library Director 

     
EXECUTIVE SUMMARY 
Library Director, Ross LaGenèse, will give a presentation on the 2023 Public Library Annual Report which has 
been sent to our partners at the State of Colorado.  
  
BACKGROUND / DISCUSSION 
High-level updates 

• In 2023, the Wellington Public Library gained 399 new patrons, while circulating 40,550 resources, a 
testament to its growing community impact. 

• The Library upgraded tables that are height adjustable, making them more accessible for people in a 
wheelchair.  

• The Wellington Public Library expanded its reach with programming, resources, increased grant 
funding, events, and heightened access for all patrons and residents serving as a model for rural libraries 
across Colorado. 

  
CONNECTION WITH ADOPTED MASTER PLANS 

• Strategic Plan, "Increase engagement and communication with local businesses, the senior community, 
and other partners in our town."  

• In the 2023 Community Survey, 72% of residents rated our public library as excellent, one of our top-
rated service areas.  

 
  
FISCAL IMPLICATIONS 
N/A 
  
STAFF RECOMMENDATION 
Staff presentation and board discussion.  
  
ATTACHMENTS 
1. Wellington Public Library Annual Report_2022 
2. Wellington Public Library Annual Report_2023 
3. Summer Events 
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Board of Trustees Meeting 
 
    
Date: May 14, 2024 
Subject: Flock Camera Update 

• Presentation: Zachery Anderson, Community Impact Deputy - Larimer 
County Sheriff's Office 

 
BACKGROUND / DISCUSSION 
A presentation on the Flock Camera system from Larimer County Sheriff's Office. 
  
STAFF RECOMMENDATION 
Review presentation. 
 
ATTACHMENTS 
1. Wellington Flock 
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Flock Safety’s LPR’s Impact on Crime Clearance Rates
Study was a collaboration between Flock Safety, Texas Christian University, and University of Texas at Tyler. 

• According to the study, for a typical law enforcement agency, the addition of one 
Flock Safety LPR camera per sworn officer is associated with a 9.1% increase in 
the clearance rate of crimes. Furthermore, an increase in the network of Flock 
customers within a 50-kilometer radius of an agency led to a 1% increase in 
clearance rates, highlighting the importance of broad access to Flock technology 
and collaboration among agencies.

• Wellington currently has 3 cameras with additional coming to CDOT right of ways.

• Wellington currently has 9 sworn from LCSO. 

• Have shared access to over 250 cameras in Colorado and over 1800 nationwide.

• Wellington has multiple communities within the 50 kilometer radius that share 
access to their Flock reads. 

https://www.police1.com/tech-pulse/study-validates-impact-of-flock-safetys-lpr-technology-on-crime-clearance-rates  Published 020824

https://www.researchgate.net/publication/377845222_Flock_Safety_Technologies_in_Law_Enforcement_An_Initial_Evaluation_of_Effectiveness_in_Aiding_Police_in_Real-World_Crime_Clearance Published January 2024
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Wellington Flock Data 2023

639 total alerts

Top Performing Cameras

1. 6th St @ Cleveland Ave – SB – 324 Alerts

2. 6th St @ Cleveland Ave – NB – 187 Alerts

3. County Road 7 @ Washington Ave – SB – 128 Alerts
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Wellington Flock Results 2023

• Misdemeanor Warrants – 11

• Felony Warrants - 3

• Stolen Vehicle Recoveries – 4

• Stolen Plate Recovery – 3

Page 78 of 335



Page 79 of 335



Flock Successes
• Used to ID a burglary suspect vehicle at a local liquor store. Due to having a 

photo the deputy was able to proactively find the vehicle and identify the 
suspect. 

• Used to ID and track a stolen vehicle from town. That vehicle was then 
recovered after the suspect posted it on Facebook Market Place and had Re-
VIN’d the vehicle and removed parts. 

• A traffic stop was attempted on a vehicle that had a stolen license plate 
attached. The driver, knowing he had warrants fled to Wyoming and the vehicle 
was recovered unoccupied in Cheyenne. A warrant was issued for the driver. 

• Male was contacted through an alert and had 3 felony warrants and 7 
misdemeanor warrants. He ran on foot but was apprehended. 
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Wellington Flock 2024
• The remainder of the cameras should be installed on the CDOT right 

of ways to allow us to complete the 60 day evaluation period. 

• Permits have been submitted to Flock / CDOT for these cameras. 
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Board of Trustees Meeting 
 
    
Date: May 14, 2024 
Subject: April 23, 2024 Regular Meeting Minutes 

• Presentation: Ethan Muhs, Town Clerk 

 
BACKGROUND / DISCUSSION 
Minutes from the April 23, 2024 Regular Meeting. 
  
STAFF RECOMMENDATION 
Staff have identified the following options for Board consideration: 
1. Approve the April 23, 2024 Regular Meeting Minutes with the Consent Agenda. 
2. Remove the April 23, 2024 Regular Meeting Minutes from the Consent Agenda and further consider as an 
Action Item. 
 
ATTACHMENTS 
1. 04.23.24 Board of Trustees Minutes 
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BOARD OF TRUSTEES
April 23, 2024

6:00 PM

Leeper Center, 3800 Wilson Avenue, Wellington, CO

Regular Meeting Agenda

A. WORK SESSION
  

1. Onboarding Presentation from Colorado Intergovernmental Risk Sharing Agency

• Presenter: Sam Light, General Counsel 
   

2. Board of Trustee Liaison Appointments to Boards and Commissions

• Presentation: Calar Chaussee, Mayor
   

  

B. CALL TO ORDER
Mayor Chaussee called the meeting to order at 7:32 p.m.

  

1. Pledge of Allegiance
Mayor Chaussee asked all to rise for the pledge of allegiance.

   

2. Roll Call
The Clerk noted a quorum with the following roll call:
Cannon - Present
Dailey - Present
Mason - Present
Moyer - Present
Tietz - Present
Wiegand - Present
Chaussee - Present

   

3. Amendments to Agenda
Mayor Chaussee asked if there were any amendments to the agenda; there were none. 

   

4. Conflict of Interest
Mayor Chaussee asked if there were any conflicts of interest with the agenda; there were none. 

   

C. COMMUNITY PARTICIPATION
  

  1. Public Comment
Mayor Chaussee called for public comment; there was none. 

   

2. Proclamation
Mayor Chaussee presented the Arbor Day proclamation.
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D. PRESENTATION
  

1. Revitalizing Main Street: Public Engagement Plan
Mayor Chaussee invited Ms. Kelly Houghteling, Deputy Town Administrator, to present on this 
item. Ms. Houghteling presented  this item and responded to comments from the Board.  

   

2. Wellington Strategic Planning Community Feedback Summary
Mayor Chaussee invited Ms. Kelly Houghteling, Deputy Town Administrator, to present on this 
item. Ms. Houghteling presented this item and responded to comments from the Board.  

   

3. GFOA Distinguished Budget Presentation Award
Mayor Calar Chaussee presented this award to Ms. Kelly Houghteling, Deputy Town Administrator, 
who received it on behalf of the Town.

   

E. CONSENT AGENDA
  

1. April 9, 2024 Regular Meeting Minutes
   

2. April 16, 2024 Special Meeting Minutes
   

3. Resolution No. 17-2024 - A Resolution of the Board of Trustees of the Town of Wellington 
Appointing Officers and Municipal Judge Until 2026 Election

4. Resolution No. 18-2024 - A Resolution of the Board of Trustees of the Town of Wellington 
Appointing and Confirming Appointments to the Boxelder Basin Regional Stormwater Authority

Mayor Chaussee called for a motion on the Consent Agenda.

Trustee Dailey moved to approve the Consent Agenda. Trustee Cannon seconded. 

Yeas: Dailey, Cannon, Tietz, Moyer, Wiegand, Mason, Chaussee
Nays: N/A

The motion carried unanimously and the Consent Agenda was approved.
   

F. ACTION ITEMS
  

G. REPORTS
  

1. Town Attorney
No report.

   

2. Town Administrator
Reported on the GFOA Award for Ms. Houghteling, upcoming strategic planning meetings with a 
consultant, and the regional elected officials meeting. 

   

3. Staff Communications
   

    a. LCSO Report (March 2024) - Sheriff Feyen in attendance
    

    b. Report of Bills (February 2024)
    

    c. Treasurer's Report (February 2024)
    

    d. Quarter 1, 2024 CORA Report
    

    e. Monthly Utility Report through March 2024
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4. Board Reports
Members of the Board provided reports, and the Board discussed the reports. 

   

H. ADJOURN
With the motion duly noted and seconded, Mayor Chaussee adjourned the meeting at 8:10 p.m.

_______________________________________________
Ethan Muhs, Town Clerk

  

The Town of Wellington will make reasonable accommodations for access to Town services, programs, and activities and special communication arrangements 
Individuals needing special accommodation may request assistance by contacting at Town Hall or at 970-568-3380 ext. 110 at least 24 hours in advance.

Page 85 of 335



 
 

Board of Trustees Meeting 
 
    
Date: May 14, 2024 
Subject: Resolution No. 19-2024: A Resolution of the Town of Wellington, Colorado 

Considering a Contract for Asphalt Construction Services 

• Presentation: Nathan Ewert, Engineer III 

 
BACKGROUND / DISCUSSION 
Old Town Street Repair is a Capital Improvement Project in the Town’s 2024 budget. The focus of 
the work is to rehabilitate selected streets through asphalt mill and overlay, curb and gutter 
repair/replacement, and sidewalk replacement. All sidewalks included in the project will be upgraded 
to meet accessibility standards, as is customary in all town projects of this sort. This project is part of 
a multi-year program to repair street infrastructure within the Old Town area of the town.  2024 
represents the last annual project in the multi-year program of street rehabilitation specifically located 
in the Old Town area. The specific project locations are shown on the attached overview map, and 
generally described below: 

• 3rd Street (Cleveland to Jefferson Ave): work includes mill and overlay, sidewalk replacement, 
ADA ramp upgrades. 

• Wilson Ave (adjacent to Eyestone Elementary School): installation and replacement of 150LF 
of sidewalk and gutter. 

• Revere Court East: cross-pan replacement 
• 3rd Street (Harrison to Grant Ave): work includes mill and overlay, sidewalk replacement, ADA 

Ramp upgrades. 

 
Typically, staff hires two firms for this project to avoid additional overhead charges from a prime 
contractor and to ensure the lowest overall cost for the project. One contract is for asphalt work and 
the other is for concrete work. The project is discussed here as a single project, but there are two 
resolutions (one for each contract) for document tracking purposes.   
  
As has been done on previous Old Town Streets projects, funding for the project is from a 
combination of 2024 G/Ls, which totals to $638,789: 

• Old Town Street Repairs (211-80-4006) – $530,250 
• Old Town Streets Rehabilitation (211-80-4038) – $69,615.00 
• Storm Drain Pan Replacement (211-80-4021) - $38,933.00 

 
Bid documents, with add alternates, were prepared by staff for each construction contract and posted 
on BidNet. The purpose of the add alternates was to allow staff the option of reducing the scope of 
the project in case the total project cost exceeded the available budget.  
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Bids were opened in April. Town staff thoroughly reviewed the bids and contacted the references 
provided for each low bidder. The bid tabs were compiled for both the concrete and asphalt contracts 
and are included as an attachment. The combination of the base and add alternate bids from the 
selected contractors was under budget, so contracts for the entire project will be executed, if 
approved.   
 
The contractors selected, both of which were the low bidders, for the project are: 

• Martin Marietta for the 2024 Old Town Streets Asphalt repair contract in the amount of 
$314,804.00. 

• Burnt Mountain Services for the 2024 Old Town Streets Concrete repair contract in the 
amount of $166,082.50. 

 
  
STAFF RECOMMENDATION 
Motion to approve the consent agenda as presented. If the item is removed from the consent agenda, the following 
motions are provided for Board of Trustee review: 

1. Move to approve the execution of Resolution No.19-2024 (contract for Martin Marietta for the amount of 
$314,804.00) and Resolution No. 20-2024 (contract for Burnt Mountain Services for $166,082.50). 

2. Move to postpone consideration of Resolutions No.19-2024 and 20-2024. 
3. Move to deny Resolutions 19-2024 and 20-2024. 

 
ATTACHMENTS 
1. OTS-Overview-2024 
2. Reso 19-2024 - Asphalt Contract Award 
3. 2024_OTS_Bid Tabs-Asphalt 
4. 2024 Asphalt Contract 
 
 
 

Page 87 of 335



SHEET

1" : 500'

REV: FILE:

CHECKED BY:

SCALE:

DRAWN BY:

DATE
REVISIONS

DESCRIPTION CHK'DBYREV.

DATE:
1 

1  OF 1

A

NRE

NRE

FIGURE 1
2024 OLD TOWN STREETS

WORK LOCATIONS

2024 OLD TOWN STREETS
TOWN OF WELLINGTON

OTS-OVERVIEW-2024

0 500'

03/25/2024

Page 88 of 335

AutoCAD SHX Text
C:\USERS\NATHANEWERT\ONEDRIVE - TOWN OF WELLINGTON\CAD\OTS_CAD\2024_OTS\OTS-OVERVIEW-2024

AutoCAD SHX Text_1
3RD STREET HARRISON TO GRANT 

AutoCAD SHX Text_2
WILSON AVE SIDEWALK CONSTRUCTION/REPLACEMENT ONLY

AutoCAD SHX Text_3
3RD STREET MCKINLEY TO JEFFERSON

AutoCAD SHX Text_4
CLEVELAND AVE. / SH1

AutoCAD SHX Text_5
INTERSTATE 25

AutoCAD SHX Text_6
1ST STREET

AutoCAD SHX Text_7
2ND STREET

AutoCAD SHX Text_8
3RD STREET

AutoCAD SHX Text_9
4TH STREET

AutoCAD SHX Text_10
5TH STREET

AutoCAD SHX Text_11
ROOSEVELT AVE.

AutoCAD SHX Text_12
WILSON AVE.

AutoCAD SHX Text_13
FRANKLIN AVE.

AutoCAD SHX Text_14
GRANT AVE

AutoCAD SHX Text_15
REVERE COURT EAST CROSSPAN REPLACEMENT 

AutoCAD SHX Text_16
KIT FOX DR.

AutoCAD SHX Text_17
JEFFERSON AVE.

AutoCAD SHX Text_18
HARRISON AVE

AutoCAD SHX Text_19
CR 64

AutoCAD SHX Text_20
6TH STREET

AutoCAD SHX Text_21
KENNEDY AVE.



TOWN OF WELLINGTON

RESOLUTION NO. 19-2024

A RESOLUTION OF THE TOWN OF WELLINGTON, COLORADO CONSIDERING A CONTRACT 
FOR ASPHALT CONSTRUCTION SERVICES

WHEREAS, the Town of Wellington desires to pursue a construction project for asphalt repair and 
replacement within Old Town in accordance with the Town’s Strategic Plan; and

WHEREAS, a contract for construction services is required to pursue the project; and

WHEREAS, the Town of Wellington’s staff have conducted an appropriate selection process to identify a 
qualified contractor to provide the required construction services, and 

WHEREAS, the Town of Wellington’s approved 2024 budget includes suitable appropriation for the cost 
of the construction contract.

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF 
WELLINGTON, LARIMER COUNTY, COLORADO:

The Board of Trustees hereby approves the Contract Agreement with Martin Marietta fir asphalt 
construction services in an amount not to exceed three hundred fourteen thousand eight hundred and four 
dollars ($314,804.00).

Upon a motion duly made, seconded and carried, the foregoing Resolution was adopted this 14th day of 
May 2024.

TOWN OF WELLINGTON, COLORADO

By:_________________________________

Calar Chaussee, Mayor

ATTEST:

_____________________

Ethan Muhs, Town Clerk
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Old Town Streets Bid
Tabulation Contract - Asphalt - Base Bid

ITEM NO. DESCRIPTION UNITS BASE BID QUANTITES Unit Price Total Unit Price Total Unit Price Total Unit Price Total Unit Price Total Unit Price Total Unit Price Total Unit Price Total Unit Price Total
1 MOBILIZATION (5%) LS 1 $19,775.35 $19,775.35 $4,500.75 $4,500.75 $11,500.00 $11,500.00 $3,500.00 $3,500.00 $14,500.00 $14,500.00 $8,500.00 $8,500.00 $16,000.00 $16,000.00 $30,000.00 $30,000.00 $13,534.51 $13,534.51

2
PLANING AND SURFACE PREPARATION: DEPTH
< 2" - MIN DRUM WIDTH 70" SY 11900 $3.18 $37,842.00 $2.00 $23,800.00 $2.15 $25,585.00 $1.95 $23,205.00 $1.69 $20,078.01 $3.50 $41,650.00 $3.50 $41,650.00 $2.95 $35,105.00 $2.61 $31,114.38

3 TAPER PLANING ADJACENT TO GUTTER LF 4749 $3.10 $14,721.90 $2.25 $10,685.25 $1.65 $7,835.85 $1.41 $6,696.09 $1.69 $8,012.64 $5.75 $27,306.75 $2.15 $10,210.35 $2.45 $11,635.05 $2.56 $12,137.99

4 TAPER PLANING ADJACENT EDGE OF ASPHALT LF 475 $3.25 $1,543.75 $7.00 $3,325.00 $1.65 $783.75 $3.03 $1,439.25 $1.69 $801.43 $16.00 $7,600.00 $7.00 $3,325.00 $10.15 $4,821.25 $6.22 $2,954.93

5
SET VALVE BOX - W/ CONCRETE COLLAR TOW
DETAIL 2-11 EA 19 $515.00 $9,785.00 $775.00 $14,725.00 $385.00 $7,315.00 $760.00 $14,440.00 $500.00 $9,500.00 $665.00 $12,635.00 $750.00 $14,250.00 $525.00 $9,975.00 $609.38 $11,578.13

6
SET MANHOLE RING W/ CONCRETE COLLAR,
TOW DETAIL 3-4 EA 6 $640.00 $3,840.00 $775.00 $4,650.00 $850.00 $5,100.00 $760.00 $4,560.00 $750.00 $4,500.00 $775.00 $4,650.00 $750.00 $4,500.00 $950.00 $5,700.00 $781.25 $4,687.50

7 HMA - GRADING S, (75) 64-22 BINDER TON 1296 $100.00 $129,600.00 $92.25 $119,556.00 $92.85 $120,333.60 $96.47 $125,025.12 $111.00 $143,856.00 $112.00 $145,152.00 $100.00 $129,600.00 $139.25 $180,468.00 $105.48 $136,698.84

8
HMA - GRADING S 75 HAND PATCHING -
REPLACE TON 54 $155.00 $8,370.00 $140.00 $7,560.00 $240.00 $12,960.00 $257.46 $13,902.84 $201.00 $10,854.00 $210.00 $11,340.00 $260.00 $14,040.00 $430.00 $23,220.00 $236.68 $12,780.86

9 HMA GRADING SX, (75) 64-22 LEVELING TON 326 $110.00 $35,860.00 $94.00 $30,644.00 $110.00 $35,860.00 $107.36 $34,999.36 $111.00 $36,186.00 $103.00 $33,578.00 $105.00 $34,230.00 $160.00 $52,160.00 $112.55 $36,689.67
10 TRAFFIC CONTROL LS 1 $10,000.00 $10,000.00 $12,600.00 $12,600.00 $16,500.00 $16,500.00 $16,140.00 $16,140.00 $15,000.00 $15,000.00 $12,000.00 $12,000.00 $60,000.00 $60,000.00 $23,800.00 $23,800.00 $20,755.00 $20,755.00

SUB TOTAL $271,338.00 $232,046.00 $243,773.20 $243,907.66 $263,288.08 $304,411.75 $327,805.35 $376,884.30 $282,931.79

ITEM NO. DESCRIPTION UNITS ADD ALT QUANTITIES
1 MOBILIZATION (5%) LS 1 $2,000.00 $2,000.00 $1,800.00 $1,800.00 $2,100.00 $2,100.00 $3,500.00 $3,500.00 $5,000.00 $5,000.00 $5,300.00 $5,300.00 $16,000.00 $16,000.00 $5,975.00 $5,975.00 $5,209.38 $5,209.38

2
PLANING AND SURFACE PREPARATION: DEPTH
< 2" - MIN DRUM WIDTH 70" SY 4060 $3.18 $12,910.80 $2.00 $8,120.00 $2.80 $11,368.00 $1.95 $7,917.00 $1.69 $6,850.14 $4.40 $17,864.00 $3.50 $14,210.00 $2.95 $11,977.00 $2.81 $11,402.12

3 TAPER PLANING ADJACENT TO GUTTER LF 1692 $3.10 $5,245.20 $2.25 $3,807.00 $2.20 $3,722.40 $1.41 $2,385.72 $1.69 $2,854.79 $5.50 $9,306.00 $2.15 $3,637.80 $2.45 $4,145.40 $2.59 $4,388.04

4 TAPER PLANING ADJACENT EDGE OF ASPHALT LF 178 $3.25 $578.50 $5.00 $890.00 $2.20 $391.60 $3.03 $539.34 $1.69 $300.33 $8.25 $1,468.50 $7.00 $1,246.00 $10.15 $1,806.70 $5.07 $902.62

5
SET VALVE BOX - W/ CONCRETE COLLAR TOW
DETAIL 2-11 EA 0 $515.00 $0.00 $800.00 $0.00 $385.00 $0.00 $760.00 $0.00 $500.00 $0.00 $665.00 $0.00 $750.00 $0.00 $525.00 $0.00 $612.50 $0.00

6
SET MANHOLE RING W/ CONCRETE COLLAR,
TOW DETAIL 3-4 EA 3 $640.00 $1,920.00 $800.00 $2,400.00 $850.00 $2,550.00 $760.00 $2,280.00 $750.00 $2,250.00 $775.00 $2,325.00 $750.00 $2,250.00 $950.00 $2,850.00 $784.38 $2,353.13

7 HMA - GRADING S, (75) 64-22 BINDER TON 442 $100.00 $44,200.00 $93.00 $41,106.00 $103.00 $45,526.00 $96.47 $42,639.74 $111.00 $49,062.00 $107.00 $47,294.00 $100.00 $44,200.00 $139.25 $61,548.50 $106.22 $46,947.03

8
HMA - GRADING S 75 HAND PATCHING -
REPLACE TON 43 $155.00 $6,665.00 $145.00 $6,235.00 $205.00 $8,815.00 $257.46 $11,070.78 $154.26 $6,633.00 $157.00 $6,751.00 $260.00 $11,180.00 $430.00 $18,490.00 $220.46 $9,479.97

9 HMA GRADING SX, (75) 64-22 LEVELING TON 111 $110.00 $12,210.00 $100.00 $11,100.00 $110.00 $12,210.00 $107.36 $11,916.96 $111.00 $12,321.00 $110.00 $12,210.00 $105.00 $11,655.00 $160.00 $17,760.00 $114.17 $12,672.87
10 TRAFFIC CONTROL LS 1 $1,500.00 $1,500.00 $7,300.00 $7,300.00 $5,600.00 $5,600.00 $16,140.00 $16,140.00 $15,000.00 $15,000.00 $4,650.00 $4,650.00 $60,000.00 $60,000.00 $9,000.00 $9,000.00 $14,898.75 $14,898.75

SUB TOTAL $87,229.50 $82,758.00 $92,283.00 $98,389.54 $100,271.26 $107,168.50 $164,378.80 $133,552.60 $108,253.90

TOTAL $358,567.50 $314,804.00 $336,056.20 $342,297.20 $363,559.34 $411,580.25 $492,184.15 $510,436.90 $391,185.69

ENGINEER'S ESTIMATE MARTIN MARIETTA ASPHALT SPECIALTIES AVERAGE BIDSIMONS CONNELLALL PRO PAVEMENT COULSON
A ONE CHIP SEAL / ROCKY MTN

PAVEMENT

TOWN OF WELLINGTON 2023 OLD TOWN STREETS ASPHALT CONTRACT BID TAB 4/29/2024
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SECTION 00520

AGREEMENT

THIS AGREEMENT is dated as of the 17 day of May in the year of 2024. The Town of Wellington
(hereinafter called OWNER) and  Martin Marietta (hereinafter called CONTRACTOR),
in consideration of the mutual covenants hereinafter set forth, agree as follows:

ARTICLE 1. WORK

CONTRACTOR shall complete all work as specified or indicated in the Contract Documents.  The work
under the Contract Documents is generally described as the 2024 TOWN OF WELLINGTON ROAD
ASPHALT REPAIR PROJECT or part thereof as defined in the Notice of Award.

ARTICLE 2.  ENGINEER

The Project has been designed by the Town of Wellington who is hereinafter called ENGINEER and who will
assume all duties and responsibilities and will have the rights and authority assigned to ENGINEER in the
Contract Documents in connection with completion of the work in accordance with the Contract Documents.

ARTICLE 3.   CONTRACT TIME

3.1  The Work will be substantially completed on or before Friday September 20, 2024 and
completed and ready for final payment in accordance with paragraph 14.07 of the General conditions on or
before Friday September 27, 2024.

3.2 Early completion and time extensions.

OWNER explicitly states that the time stated in the agreement for Substantial Completion has been
considered in respect to OWNER's use of the facilities.  An early completion time shall not entitle
CONTRACTOR to additional monies should events, construction, or any other events not allow
CONTRACTOR to complete work in accordance with an accelerated construction schedule.

Float or slack time in the schedule is for the exclusive use of OWNER and at no additional cost to the
OWNER.  CONTRACTOR acknowledges and agrees that delays in activities which do not in fact actually
affect the date or time of contract completion, or any milestone completion dates listed in the contract, will not
be the basis for a change.  Extensions of time will be granted only to the extent that an activity or activities
effect exceeds the total float or slack along the channels involved at the time notice to proceed was used for the
change.

3.3 Liquidated Damages

OWNER and CONTRACTOR recognize that time is of the essence of this Agreement and that
OWNER will suffer financial loss if the Work is not completed within the times specified above, plus any
extensions thereof allowed in accordance with Article 12 of the General Conditions.  They also recognize the
delays, expense, and difficulties involved in proving the actual loss suffered by OWNER if the Work is not
completed on time.  Accordingly, instead of requiring any such proof, OWNER and CONTRACTOR agree
that as liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay OWNER $   500            for
each day that expires after the date specified above for Substantial Completion for each Schedule until the
Work is substantially complete, (but not to be additive if more than one Schedule is not complete at the same
time).  After Substantial Completion if CONTRACTOR shall neglect, refuse, or fail to complete the remaining
Work within the time specified for completion and readiness for final payment or any proper extension thereof
granted by OWNER, CONTRACTOR shall pay OWNER  $  500   for each day that expires after the time
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specified for completion and readiness for final payment for each Schedule, (but not to be additive if more than
one Schedule is not complete at the same time).

The foregoing liquidated damages pertain solely to OWNER's costs and not to damages claimed against the
OWNER or CONTRACTOR by any other third party.  CONTRACTOR is responsible for third party damages.

ARTICLE 4. CONTRACT PRICE

4.1.   OWNER shall pay CONTRACTOR for performance of the work in accordance with the
CONTRACT DOCUMENTS in current funds as follows: Three hundred fourteen thousand eight hundred
and four dollars ($314,804.00), in accordance with the Bid Form, Section 00300 and the Notice of Award,
Section 00580, attached.

ARTICLE 5. PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General
Conditions.  Applications for Payment will be processed by ENGINEER as provided in the General Conditions.

5.1.  PROGRESS PAYMENTS.  OWNER shall make progress payments on account of the Contract
Price on the basis of CONTRACTOR'S Application for Payment as recommended by ENGINEER, once each
month during construction as provided below.  All progress payments will be on the basis of the progress of
the work measured by the schedule of values established in the General Conditions (and in the case of Unit
Price Work based on the number of units completed).

5.1.1  RETAINAGE.  Retainage from progress payments shall be withheld as stated below. Owner
OWNER shall retain from progress payments, until payment is due under the terms and conditions governing
final payments, amounts as follows:

Retention of 5 percent of payments authorized until the Work is 50 percent complete.

After the Work is 50 percent complete, no further retainage shall be withheld from subsequent progress
payment unless, in the opinion of the ENGINEER, satisfactory progress is not being made.  When the Work is
50 percent complete and, in the opinion of the ENGINEER, satisfactory progress is not being made retainage
may continue to be withheld at 10 percent of payments.  At any time after the Work is 50 percent complete
and, in the opinion of the ENGINEER, satisfactory progress is not being made retainage may be reinstated to
5 percent of the total amount of all progress payments.

After the Work is substantially complete the retained amount will continue to be 5 percent of the total
Contract Price until Final Completion.

5.2.  FINAL PAYMENT.  Upon final completion and acceptance of the work in accordance with the
General Conditions and the Supplementary Conditions, OWNER shall pay the remainder of the Contract Price
as recommended by ENGINEER.

ARTICLE 6. CONTRACTOR'S REPRESENTATION

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following
representations:

6.1.  CONTRACTOR has familiarized himself with the nature and extent of the Contract Documents,
work, site, locality, and with all local conditions and Laws and Regulations that in any manner may affect cost,
progress, performance or furnishing of the work.
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6.2.  CONTRACTOR has studied carefully all reports of explorations and tests of subsurface
conditions and drawings of physical conditions which are identified in the Supplementary Conditions as
provided in the General Conditions.

6.3.  CONTRACTOR has obtained and carefully studied (or assumes responsibility for obtaining and
carefully studying) all such examinations, investigations, explorations, tests, reports, and studies (in addition to
or to supplement those referred to above) which pertain to the subsurface or physical condition at or contiguous
to the site or otherwise may affect the cost, progress, performance or furnishing of the work as CONTRACTOR
considers necessary for the performance or furnishing of the work at the Contract Price, within the Contract
Time and in accordance with the other terms and conditions of the Contract Documents, including specifically
the provisions of the General Conditions; and no additional examinations, investigations, explorations, tests,
reports, studies or similar information or data are or will be required by CONTRACTOR for such purposes.

6.4.  CONTRACTOR has reviewed and checked all information and data shown or indicated on the
Contract Documents with respect to existing Underground facilities at or contiguous to the site and assumes
responsibility for the accurate location of said Underground Facilities.  No additional examinations,
investigations, explorations, tests, reports, studies or similar information or data in respect of said Underground
Facilities are or will be required by CONTRACTOR in order to perform and furnish the work at the Contract
Price, within the Contract Time and in accordance with the other terms and conditions of the Contract
Documents, including specifically the provision of the General Conditions.

6.5. CONTRACTOR has correlated the results of all such observations, examinations,
investigations, tests, reports and data with the terms and conditions of the Contract Document.

6.6.  CONTRACTOR has given ENGINEER written notice of all conflicts, errors or discrepancies
that he has discovered in the Contract Documents and the written resolution thereof by ENGINEER is
acceptable to CONTRACTOR.

ARTICLE 7. CONTRACT DOCUMENTS

7.1  The Contract Documents which comprise the entire Agreement between OWNER and
CONTRACTOR concerning the work consisting of the following documents:

7.1.1 This Agreement (0520)

7.1.2   Construction Performance Bond (0610)

7.1.3   Construction Payment Bond (0615)

7.1.4   Notice of Award (0580)

7.1.5   Notice to Proceed (0590)

7.1.6   General Conditions (C-700)

7.1.7  Supplementary Conditions (0800)

7.1.8   Consent of Surety Form (0660)

7.1.9 Certificates of Insurance (0630)

7.1.10 Certificate of Substantial Completion (0635)
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7.1.11 Certificate of Final Acceptance (0640)

7.1.12 Lien Waiver Release (Contractor) (0650)

7.1.13 Lien Waiver Releases (Subcontractors) (0651)

7.1.14 Application of Exemption Certificate

7.1.15 Application for Payment

7.1.16   Technical specifications as listed in Table of Contents.

7.1.17 Addenda Numbers 1 to 3, inclusive.

7.1.18 Contractor's Bid.

7.1.19 Documentation submitted by Contractor prior to Notice of Award.

7.1.20 The following which may be delivered or issued after the Effective Date of the Agreement
and are not attached hereto:  All written amendments and other documents amending,
modifying, or supplementing the Contract Documents pursuant to the General Conditions.

7.1.21 The documents listed in this Article 7 are attached to this Agreement (except as expressly
noted otherwise above).

7.1.22 Prohibition Against Employing Illegal Aliens (0600)

There are no Contract Documents other than those listed above in this Article 7.  The Contract Documents may
only be amended, modified, or supplemented as provided in the General Conditions.

7.2.  All Written Amendments and other documents amending, modifying, or supplementing the
Contract Documents pursuant to the General Conditions.

ARTICLE 8. MISCELLANEOUS

8.1.  Terms used in this Agreement which are defined in Article 1 of the General Conditions shall have
the meanings indicated in the General Conditions.

8.2.  No assignment by a party hereto of any rights under or interests in the Contract Documents will
be binding on another party hereto without the written consent of the party sought to be bound; and specifically
but not without limitations, moneys that may become due and moneys that are due may not be assigned without
such consent (except to the extent that the effect of this restriction may be limited by law), and unless
specifically stated to the contrary in any written consent to an assignment no assignment will release or
discharge that assignor from any duty or responsibility under the Contract Documents.

8.3.  OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, its partners, successors, assigns and legal representatives in respect to
all covenants, agreement and obligations contained in the Contract Documents.

8.4 Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding
upon OWNER and CONTRACTOR, who agree that the Contract Documents shall be reformed to replace such
stricken provision or part thereof with a valid and enforceable provision that comes as close as possible to
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expressing the intention of the stricken provision.

8.5 Special provision relating to contract interpretation.  The parties hereto agree that in the event
it becomes necessary to determine the meaning, scope or interrelationship of any of the provisions of this
contract, the doctrine of contra proferentum, that is that the contract documents shall be construed against the
OWNER, shall not be used.  On the contrary, the standard for interpretation dictates that the meaning of a
questionable contract passage is that which a reasonably intelligent person acquainted with all operative usages
and knowing all the facts and circumstances of the contract prior to and contemporaneously with the making
of the contract would assign to it.

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in four counterparts.
Two counterparts have been delivered to CONTRACTOR who shall deliver one counterpart to the Surety and
one counterpart delivered to OWNER and one counterpart has been retained by ENGINEER.

This Agreement will be effective on May 17 , 2024.  (Which is the Effective Date of the Agreement).

OWNER: CONTRACTOR:

____________________________________

By By__________________________________

 _____________________________________
Signature Signature

Title Title_________________________________

(CORPORATE SEAL)

Attest Attest________________________________
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Address for giving notices: Address for giving notices

_______________________________
 ________________________________

Telephone Telephone

END OF AGREEMENT
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SECTION 00580

NOTICE OF AWARD

May 17, 2024

TO:   Martin Marietta - Rocky Mountain Division

Address:  1800 N. Taft Hill Road, Fort Collins, CO 80521

Project: 2024 TOWN OF WELLINGTON ROAD ASPHALT REPAIR PROJECT

The Town of Wellington, Colorado (hereinafter called "the OWNER") has considered the bids submitted for
referenced work in response to its Advertisement for Bids.

You are hereby notified that your Bid dated April 25, 2024 has been considered.  You are the apparent Successful
Bidder and have been awarded a contract for the work (or part there of as described as follows):

Asphalt paving work as described in the bid documents for the 2024 Old Town Streets Asphalt Repair project.

The Contract Price of your contract is $304,804.00.

Two (2) copies of each of the proposed Contract Documents (except Drawings) accompany this Notice of Award.

One (1) set of the Drawings will be delivered separately or otherwise made available to you immediately.

1. You must deliver to the OWNER __1__ fully executed counterparts of the Agreement including all the
Contract Documents, this includes the Drawings.

2. You must deliver with the executed Agreement the Contract Security (bonds) as specified in the General
Conditions and Supplementary Conditions.

Failure to comply with these conditions within the time specified will entitle OWNER to consider your bid in default,
to annul this Notice of Award and to declare your Bid Security forfeited.

OWNER will return to you one (1)  fully signed counterpart of the Agreement with the Contract Documents
attached.

By: _____________________________________________________________

Title: __________________________________________________________

ACCEPTANCE OF AWARD
By: _____________________________________________________________

Title: __________________________________________________________

Date: ___________________________________________________________

END OF SECTION
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SECTION 00590

NOTICE TO PROCEED

Dated ___________________

To:   Martin Marietta - Rocky Mountain Division

Address:  1800 N. Taft Hill Road, Fort Collins, CO 80521

Project: 2024 TOWN OF WELLINGTON ROAD ASPHALT REPAIR PROJECT

You are notified that the Contract Times under the above contract will commence to run on
______________________, 2024.  By that date, you are to start performing your obligations under the
Contract Documents.  In accordance with the Agreement, the date of Substantial Completion is
________________ and the date for completion and readiness for final payment is __________________

Before you may start any Work at the site, you and OWNER must each deliver to the other (with copies to
ENGINEER and other identified additional insureds) certificates of insurance which each is required to
purchase and maintain in accordance with the Contract Documents.

OWNER: __________________________________________________________

By: _____________________________________________________________

Title: ___________________________________________________________

ACCEPTANCE OF NOTICE

Contractor: _______________________________________________________

By: _____________________________________________________________

Title: ___________________________________________________________

Date: ___________________________________________________________

END OF SECTION
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SECTION 00600

PROHIBITION AGAINST EMPLOYING ILLEGAL ALIENS

This paragraph shall apply to all Contractors whose performance of work under this Agreement does not
involve the delivery of a specific end product other than reports that are merely incidental to the
performance of said work. Pursuant to Section 8-17.5-101, C.R.S., et. seq., Contractor represents and
agrees that:

1. As of the date of this Agreement:

a. Contractor does not knowingly employ or contract with an illegal alien; and

b. Contractor has participated or attempted to participate in the basic pilot employment
verification program created in Public Law 208, 104th Congress, as amended, and
expanded in Public Law 156, 108th Congress, as amended, administered by the United
States Department of Homeland Security (the “Basic Pilot Program”) in order to confirm
the employment eligibility of all newly hired employees.

2. Contractor shall not knowingly employ or contract with an illegal alien to perform work under
this Agreement or knowingly enter into a contract with a subcontractor that knowingly employs
or contracts with an illegal alien to perform work under this Agreement.

3. Contractor shall continue to apply to participate in the Basic Pilot Program and shall in writing
verify same every three (3) calendar months thereafter, until Contractor is accepted or the public
contract for services has been completed, whichever is earlier. The requirements of   this section
shall not be required or effective if the Basic Pilot Program is discontinued.

4. Contractor is prohibited from using Basic Pilot Program procedures to undertake pre-employment
screening of job applicants while this Agreement is being performed.

5. If Contractor obtains actual knowledge that a subcontractor performing work under this
Agreement knowingly employs or contracts with an illegal alien, Contractor shall:

a. Notify such subcontractor and the Town within three days that Contractor has actual
knowledge that the subcontractor is employing or contracting with an illegal alien; and

b. Terminate the subcontract with the subcontractor if within three days of receiving the
notice required pursuant to this section the subcontractor does not cease employing or
contracting with the illegal alien; except that Contractor shall
not terminate the contract with the subcontractor if during such three days the
subcontractor provides information to establish that the subcontractor has not knowingly
employed or contracted with an illegal alien.

6. Contractor   shall   comply   with   any   reasonable   request   by   the   Colorado Department of
Labor and Employment (the “Department”) made in the course of an investigation that the
Department undertakes or is undertaking pursuant to the authority established in Subsection 8-
17.5-102 (5), C.R.S.
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7. If Contractor violates a provision of this Agreement pertaining to the duties imposed by
Subsection 8-17.5-102, C.R.S. the Town may terminate this Agreement. If this Agreement is so
terminated, Contractor shall be liable for actual and consequential damages to the Town arising
out of Contractor’s violation of Subsection 8-17.5-102, C.R.S.

8. The Town will notify the Office of the Secretary of State if Contractor violates this provision of
this Agreement and the Town terminates the Agreement for such breach.

END OF SECTION
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Construction Payment Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and address): SURETY (Name and Principal Place of Business):

OWNER (Name and Address):
The Town of Wellington
3735 Cleveland Avenue
PO Box 127
Wellington, CO  80549
ATTN: Bob Gowing, Public Works Director
Telephone: 970-568-0447

CONSTRUCTION CONTRACT
Date:

Amount:

Description (Name and Location): 2024 TOWN OF WELLINGTON ROAD ASPHALT REPAIR
PROJECT, Wellington, Colorado, Larimer County.

BOND
Date (Not earlier than Construction Contract Date):

Amount:

Modifications to this Bond Form: interest at the rate of eight percent (8%) per annum will be paid on all payments becoming due.

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: (Corp. Seal)

Signature:_______________________________________ Signature:_______________________________________________

Name and Title: Name and Title:
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EJCDC No. 1910-28B (1984 Edition)
Prepared through the joint efforts of the Surety Association of America, Engineer's Joint Contract Documents Committee, The Associated General
Contractors of America, and the American Institute of Architects.

1.  Contractor and the Surety, jointly and severally, bind themselves,
their heirs, executors, administrators, successors and assigns to the
Owner to pay for labor, materials and equipment furnished for use in
the performance of the Construction Contract, which is incorporated
herein by reference.

2.  With respect to the Owner, this obligation shall be null and void if
the Contractor:
2.1 Promptly makes payment, directly or indirectly, for all

sums due claimants, and
2.2 Defends, indemnifies and holds harmless the Owner from

all claims, demands, liens or suits by any person or entity
who furnished labor, materials or equipment for use in the
performance of the Construction Contract,, provided the
Owner has promptly notified the Contractor and the Surety
(at the address described in Paragraph 12) of any claims,
demands, liens or suits and tendered defense of such
claims, demands, liens or suits to the Contractor and the
Surety, and provided there is no Owner Default.

3.  With respect to Claimants, this obligation shall be null and void if
the Contractor promptly makes payment, directly or indirectly, for all
sums due.

4.  The Surety shall have no obligation to Claimants under this Bond
until:
4.1 Claimants who are employed by or have a direct contract

with the Contractor have given notice to the Surety (at the
address described in Paragraph 12) and sent a copy, or
notice thereof, to the Owner, stating that a claim is being
made under this Bond and, with substantial accuracy, the
amount of the claim.

4.2 Claimants who do not have a direct contract with the
Contractor:
1.  Have furnished written notice to the Contractor and sent
a copy, or notice thereof, to the Owner, within 90 days
after having last performed labor or last furnished
materials or equipment included in the claim stating, with
substantial accuracy, the amount of the claim and the name
of the party to whom the materials were finished or
supplied or for whom the labor was dome or performed;
and
2.  Have either received a rejection in whole or in part from
the Contractor, or not received within 30 days of
furnishing the above notice any communication from the
Contractor by which the Contractor has indicated the claim
will be paid directly or indirectly; and
3.  Not having been paid within the above 30 days, have
sent a written notice to the Surety (at the address described
in Paragraph 12) and sent a copy, or notice thereof, to the
Owner, stating that a claim is being made under this Bond
and enclosing a copy of the previous written notice
furnished to the Contractor.

5.  If a notice required by Paragraph 4 is given by the Owner to the
Contractor or to the Surety, that is sufficient compliance.

6.  When the Claimant has satisfied the conditions of Paragraph 4, the
Surety shall promptly and at the Surety's expense take the following
actions:
6.1 Send an answer to the Claimant, with a copy to the Owner,

within 45 days after receipt of the claim, stating the
amounts that are undisputed and the basis for challenging
any amounts that are disputed.

6.2 Pay or arrange for payment of any undisputed amounts.

7.  The Surety's total obligation shall not exceed the amount of this
Bond, and the amount of this Bond shall be credited for any payments
made in good faith by the Surety.

8.  Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance of the
Construction Contract and to satisfy claims, if any, under any
Construction Performance Bond.  By the Contractor furnishing and
the Owner accepting this Bind, they agree that all funds earned by the
Contractor in the performance of the Construction Contract are
dedicated to satisfy obligations of the Contractor and the Surety under
this Bond, subject to the Owner's priority to use the funds for the
completion of the work.

9.  The Surety shall not be liable to the Owner, claimants or others for
obligations of the Contractor that are unrelated to the Construction
Contract.  The Owner shall not be liable for payment of any costs or
expenses of any Claimant under this Bond, and shall have under his
Bond no obligations to make payments to, give notices on behalf of,
or otherwise have obligations to Claimants under this Bond.

10.  The Surety hereby waives notice of any change, including changes
of time, to the Construction Contract or to related subcontracts,
purchase orders and other obligations.

11.  No suit or action shall be commenced by a Claimant under this
Bond other than in a court of competent jurisdiction in the location in
which the work or part of the work is located or after the expiration of
one year from the date (1) on which the Claimant gave the notice
required by Subparagraph 4.1 or Clause 4.2 (iii), or (2) on which the
last labor or service was performed by anyone or the last materials or
equipment were finished by anyone under the Construction Contract,
whichever of (1) or (2) occurs.  If the provisions of this Paragraph are
void or prohibited by law, the minimum period of limitation available
to sureties as a defense in the jurisdiction of the suit shall be
acceptable.

12.  Notice to the Surety, the Owner of the Contractor shall be mailed
or delivered to the address shown on the signature page.  Actual receipt
of notice by Surety, the Owner or the Contractor, however
accomplished, shall be sufficient compliance as of the date received at
the address shown on the signature page.

13.  When this Bond has been furnished to comply with a statutory or
other legal requirement in the location where the construction was to
be performed, any provision in this Bond conflicting with said
statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement
shall be deemed incorporated herein.  The intent is that this Bond shall
be construed as a statutory bond and not as a common law bond.

14.  Upon request by any person or entity appearing to be a potential
beneficiary of this Bond, the Contractor shall promptly furnish a copy
of this Bond or shall permit a copy to be made.

15.  Definitions.
15.1 Claimant:  An individual or entity having a direct contract

with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use
in the performance of the Contract.  The intent of this Bond
shall be to include without limitation in terms "labor,
materials or equipment" that part of water, gas, power,
light, heat, oil, gasoline, telephone service or rental
equipment used in the Construction Contract, architectural
and engineering services required for performance of the
work of the Contractor and the Contractor's
subcontractors, and all other items for which a mechanic's
lien may be asserted in the jurisdiction where the labor,
materials, or equipment were furnished.

15.2 Construction Contract: The agreement between the Owner
and the Contractor identified on the signature page,
including all Contract Documents and changes thereto.
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15.3 Owner Default: Failure of the Owner, which has neither
been remedied nor waived, to pay the Contractor as
required by the Construction Contract or to perform and
complete or comply with the other terms thereof.

FOR INFORMATION ONLY - Name, Address and Telephone)
AGENT or BROKER:                                                                                                    OWNER'S REPRESENTATIVE (Architect, Engineer or other party):
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SECTION 00630

CERTIFICATE OF INSURANCE

Contractor shall insert his own standard form for Certificate of Insurance.
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SECTION 00635

CERTIFICATION OF SUBSTANTIAL COMPLETION

TO: The Town of Wellington (OWNER)

DATE OF SUBSTANTIAL COMPLETION: PROJECT TITLE:

2024 TOWN OF WELLINGTON ROAD
ASPHALT REPAIR PROJECT

PROJECT OR SPECIFIED PART SHALL LOCATION: Town of Wellington, CO
INCLUDE:

The Town of Wellington,

CONTRACTOR:  Martin Marietta

CONTRACT DATE: May 17, 2024

The Work performed under this contract has been inspected by authorized representatives of the OWNER,
CONTRACTOR, and the ENGINEER and the project (or specified part of the project, as indicated above) is
hereby declared to be substantially completed on the above date.

A tentative list of items to be completed of corrected is appended hereto.  This list may not be exhaustive, and
the failure to include an item on it does not alter the responsibility of the CONTRACTOR to complete all the
Work in accordance with the Contract Documents.

By:
ENGINEER AUTHORIZED REPRESENTATIVE   DATE
The CONTRACTOR accepts the above Certificate of Substantial Completion and agrees to complete and
correct the items on the tentative list within the time indicated.

By:
CONTRACTOR AUTHORIZED REPRESENTATIVE   DATE
The OWNER accepts the project or specified area of the project as substantially complete and will assume full
possession of the project or specified area of the project at 12:01 a.m., on                  .  The responsibility for
heat, utilities, security, and insurance under the Contract Documents shall be set forth under "Remarks" below.

The Town of Wellington By:
AUTHORIZED REPRESENTATIVE    DATE

REMARKS:
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SECTION 00640

CERTIFICATE OF FINAL ACCEPTANCE

                                          , 2024

TO:   Martin Marietta - Rocky Mountain Division

Address:  1800 N. Taft Hill Road, Fort Collins, CO 80521

You are hereby notified that on the       day of            , 2024,  the Town of Wellington, Colorado, has accepted
the Work completed by Martin Marietta for the project, 2024 TOWN OF WELLINGTON ROAD
ASPHALT REPAIR PROJECT.   A check is attached hereto in the amount of     $  as Final
Payment for all Work done, subject to the terms of the Contract Documents which are dated:

In conformance with the Contract Documents for this project, your obligations and guarantees will continue
for the specified time from the following date: .

Sincerely,

OWNER: The Town of Wellington

By:

Title:

ATTEST:

Title:
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SECTION 00650

LIEN WAIVER RELEASE
(Contractor)

TO: The Town of Wellington
(hereinafter referred to as "Owner").

FROM:

PROJECT: That portion of 2024 TOWN OF WELLINGTON ROAD ASPHALT REPAIR
PROJECT described as follows:

1. The undersigned does hereby release all claims, Mechanic's Liens Rights, Miller Act Claims (40
USCA 270), Stop Notice, Equitable Liens and Labor and Material Bond Rights resulting from labor
and/or materials, subcontract work, equipment or other work, rents, services or supplies heretofore
furnished in and for the construction, design, improvement, alteration, additions to or repair of the
above described project.

2. This release is given for and in consideration of the sum of $ and
other good and valuable consideration.  If no dollar consideration is herein recited, it is acknowledged
that other adequate consideration has been received by the undersigned for this release.

3. The undersigned agrees to defend and hold harmless the Owner, lender, if any, and Surety from any
claim or claims hereinafter made by the undersigned or its Suppliers, Subcontractors or employees,
servants, agents or assigns of such persons against the Project.  The undersigned agrees to indemnify
or reimburse all persons so relying upon this release for any and all sums, including attorney's fees and
costs, which may be incurred as the result of any such claims.

4. It is acknowledged that the designation of the above Project constitutes an adequate description of the
property and improvements for which the undersigned has received consideration for this release.

5. It is further warranted and represented that all such claims against the undersigned or the undersigned's
Subcontractors or Suppliers have been paid or that arrangements, satisfactory to the Owner, have been
made for such payments.

6. It is acknowledged that this release is for the benefit of and may be relied upon by the Owner, the
lender, if any, and the principal and Surety on any labor and material bond for the Project.

7. In addition to the foregoing, this instrument shall constitute a ***(full, final and complete)***(partial)
release of all rights, claims and demands of the undersigned against the Contractor arising out of or
pertaining to the above referenced project.  If partial, all rights and claims on the project are released
up to and including the            day of                   20_     .

Dated this day of , 20 .

FIRM
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Name of firm or person giving release

By

Title

STATE OF )
 )ss.

COUNTY OF )

The foregoing release was subscribed and sworn to before me this          day of                     , 20_      by
(as of ).

NOTARY PUBLIC

My commission expires: .

Page 123 of 335



_________________________________________________________________________________________________________
2024 TOWN OF WELLINGTON ROAD ASPHALT REPAIR PROJECT Lien Waiver Release (Sub Contractor)

00651   - 1 -

SECTION 00651

LIEN WAIVER RELEASE
(Sub-Contractor)

TO: The Town of Wellington
(hereinafter referred to as "Owner").

FROM:

PROJECT: That portion of 2024 TOWN OF WELLINGTON ROAD ASPHALT REPAIR
PROJECT described as follows:

1. The undersigned does hereby release all claims, Mechanic's Liens Rights, Miller Act Claims (40
USCA 270), Stop Notice, Equitable Liens and Labor and Material Bond Rights resulting from labor
and/or materials, subcontract work, equipment or other work, rents, services or supplies heretofore
furnished in and fort the construction, design, improvement, alteration, additions to or repair of the
above described project.

2. This release is given for and in consideration of the sum of $ and
other good and valuable consideration.  If no dollar consideration is herein recited, it is acknowledged
that other adequate consideration has been received by the undersigned for this release.

3. The undersigned agrees to defend and hold harmless the Owner, lender, if any, and Surety from any
claim or claims hereinafter made by the undersigned or its Suppliers, Subcontractors or employees,
servants, agents or assigns of such persons against the Project.  The undersigned agrees to indemnify
or reimburse all persons so relying upon this release for any and all sums, including attorney's fees and
costs, which may be incurred as the result of any such claims.

4. It is acknowledged that the designation of the above Project constitutes an adequate description of the
property and improvements for which the undersigned has received consideration for this release.

5. It is further warranted and represented that all such claims against the undersigned or the undersigned's
Subcontractors or Suppliers have been paid or that arrangements, satisfactory to the Owner, have been
made for such payments.

6. It is acknowledged that this release is for the benefit of and may be relied upon by the Owner, the
lender, if any, and the principal and Surety on any labor and material bond for the Project.

7. In addition to the foregoing, this instrument shall constitute a ***(full, final and complete)***(partial)
release of all rights, claims and demands of the undersigned against the Contractor arising out of or
pertaining to the above referenced project.  If partial, all rights and claims on the project are released
up to and including the            day of                   20_     .

Dated this day of , 20 .
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FIRM
Name of firm or person giving release

By

Title

STATE OF )
 )ss.

COUNTY OF )

The foregoing release was subscribed and sworn to before me this          day of                     , 20_      by
(as of ).

NOTARY PUBLIC

My commission expires: .
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SECTION 00660

CONSENT OF SURETY

TO: The Town of Wellington
(hereinafter referred to as "OWNER").

CONTRACTOR:

PROJECT: 2024 TOWN OF WELLINGTON ROAD ASPHALT REPAIR PROJECT

CONTRACT DATE:

In accordance with the provisions of the Contract between OWNER and CONTRACTOR as indicated above,
for on bond of (Surety)

Hereby approves of the final payment to CONTRACTOR, and agrees that final payment to the
CONTRACTOR shall not relieve the Surety company of any of its obligations to OWNER, as set forth in the
said Surety company’s Bond.

IN WITNESS WHEREOF, the surety Company has hereunto to set its hand this ________day of __________,
20_______.

(Surety Company)

By___________________________

ATTACH: Power of Attorney and Certificate of Authority of Attorney(s)-in-Fact.
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EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved.

This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated Project
and the controlling Laws and Regulations.

STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

Prepared by

ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE

and

Issued and Published Jointly by

AMERICAN COUNCIL OF ENGINEERING COMPANIES
______________________

ASSOCIATED GENERAL CONTRACTORS OF AMERICA
______________________

AMERICAN SOCIETY OF CIVIL ENGINEERS
_______________________

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
A Practice Division of the

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

Endorsed by

CONSTRUCTION SPECIFICATIONS INSTITUTE
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These General Conditions have been prepared for use with the Suggested Forms of Agreement Between
Owner and Contractor (EJCDC C-520 or C-525, 2007 Editions). Their provisions are interrelated and a
change in one may necessitate a change in the other. Comments concerning their usage are contained in the
Narrative Guide to the EJCDC Construction Documents (EJCDC C-001, 2007 Edition). For guidance in the
preparation of Supplementary Conditions, see Guide to the Preparation of Supplementary Conditions
(EJCDC C-800, 2007 Edition).

Copyright © 2007 National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794

(703) 684-2882
www.nspe.org

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005

(202) 347-7474
www.acec.org

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400

(800) 548-2723
www.asce.org

Associated General Contractors of America
 2300 Wilson Boulevard, Suite 400, Arlington, VA   22201-3308

(703) 548-3118
www.agc.org

The copyright for this EJCDC document is owned jointly by the four
EJCDC sponsoring organizations and held in trust for their benefit by NSPE.
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial capital
letters, the terms listed below will have the meanings indicated which are applicable to both the
singular and plural thereof. In addition to terms specifically defined, terms with initial capital
letters in the Contract Documents include references to identified articles and paragraphs, and the
titles of other documents or forms.

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

2. Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

3. Application for Payment—The form acceptable to Engineer which is to be used by Contractor
during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

4. Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

5. Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

6. Bidder—The individual or entity who submits a Bid directly to Owner.

7. Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

8. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

9. Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

10. Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

11. Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12. Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

13. Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the provisions
of Paragraph 11.03 in the case of Unit Price Work).

14. Contract Times—The number of days or the dates stated in the Agreement to:  (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final
payment.

15. Contractor—The individual or entity with whom Owner has entered into the Agreement.

16. Cost of the Work—See Paragraph 11.01 for definition.

17. Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by Contractor.
Shop Drawings and other Contractor submittals are not Drawings as so defined.

18. Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

19. Engineer—The individual or entity named as such in the Agreement.

20. Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

21. General Requirements—Sections of Division 1 of the Specifications.

22. Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radioactive Material in such quantities or circumstances that may
present a substantial danger to persons or property exposed thereto.

23. Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

24. Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and
courts having jurisdiction.

25. Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

26. Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.
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27. Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

28. Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

29. Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

30. PCBs—Polychlorinated biphenyls.

31. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

32. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

33. Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

34. Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or more
volumes, is contained in the table(s) of contents.

35. Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

36. Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

37. Samples—Physical examples of materials, equipment, or workmanship that are representative
of some portion of the Work and which establish the standards by which such portion of the
Work will be judged.

38. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related construction
activities.

39. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.
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40. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

41. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access thereto,
and such other lands furnished by Owner which are designated for the use of Contractor.

42. Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and certain
administrative requirements and procedural matters applicable thereto.

43. Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

44. Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof)
is sufficiently complete, in accordance with the Contract Documents, so that the Work (or a
specified part thereof) can be utilized for the purposes for which it is intended. The terms
“substantially complete” and “substantially completed” as applied to all or part of the Work
refer to Substantial Completion thereof.

45. Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an award.

46. Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

47. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or Subcontractor.

48. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, manholes,
vaults, tanks, tunnels, or other such facilities or attachments, and any encasements containing
such facilities, including those that convey electricity, gases, steam, liquid petroleum products,
telephone or other communications, cable television, water, wastewater, storm water, other
liquids or chemicals, or traffic or other control systems.

49. Unit Price Work—Work to be paid for on the basis of unit prices.

50. Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction, all
as required by the Contract Documents.

51. Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
addition, deletion, or revision in the Work, or responding to differing or unforeseen subsurface
or physical conditions under which the Work is to be performed or to emergencies. A Work
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Change Directive will not change the Contract Price or the Contract Times but is evidence that
the parties expect that the change ordered or documented by a Work Change Directive will be
incorporated in a subsequently issued Change Order following negotiations by the parties as
to its effect, if any, on the Contract Price or Contract Times.

1.02 Terminology

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment by
Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the  Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is not
intended to and shall not be effective to assign to Engineer any duty or authority to supervise
or direct the performance of the Work, or any duty or authority to undertake responsibility
contrary to the provisions of Paragraph 9.09 or any other provision of the Contract Documents.

C. Day:

1. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:

1. The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory,
faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.
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2. The word “install,” when used in connection with services, materials, or equipment, shall mean
to put into use or place in final position said services, materials, or equipment complete and
ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 – PRELIMINARY MATTERS

2.01 Delivery of Bonds and Evidence of Insurance

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be required to furnish.

B. Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or any
additional insured may reasonably request) which Contractor and Owner respectively are required
to purchase and maintain in accordance with Article 5.

2.02 Copies of Documents

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request at the cost of reproduction.

2.03 Commencement of Contract Times; Notice to Proceed

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.

2.04 Starting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times commence to run.
No Work shall be done at the Site prior to the date on which the Contract Times commence to run.
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2.05 Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. a preliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

2.06 Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and
others as appropriate will be held to establish a working understanding among the parties as to the
Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling Shop
Drawings and other submittals, processing Applications for Payment, and maintaining required
records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract.  Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

2.07 Initial Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to Engineer
as provided below the schedules submitted in accordance with Paragraph 2.05.A. Contractor shall
have an additional 10 days to make corrections and adjustments and to complete and resubmit the
schedules. No progress payment shall be made to Contractor until acceptable schedules are
submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.
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3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 – CONTRACT DOCUMENTS:  INTENT, AMENDING, REUSE

3.01 Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required
by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor, documentation,
services, materials, or equipment that reasonably may be inferred from the Contract Documents
or from prevailing custom or trade usage as being required to produce the indicated result will be
provided whether or not specifically called for, at no additional cost to Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

3.02 Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

1. Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set forth
in the Contract Documents. No such provision or instruction shall be effective to assign to
Owner, Engineer, or any of their officers, directors, members, partners,  employees, agents,
consultants, or subcontractors, any duty or authority to supervise or direct the performance of
the Work or any duty or authority to undertake responsibility inconsistent with the provisions
of the Contract Documents.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

1. Contractor’s Review of Contract Documents Before Starting Work:  Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.
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2. Contractor’s Review of Contract Documents During Performance of Work:  If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by Paragraph
6.16.A) until an amendment or supplement to the Contract Documents has been issued by one
of the methods indicated in Paragraph 3.04.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge
thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the
Work or to modify the terms and conditions thereof by either a Change Order or a Work Change
Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’s written interpretation or clarification.

3.05 Reuse of Documents

A. Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other
documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or
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2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract.
Nothing herein shall preclude Contractor from retaining copies of the Contract Documents for
record purposes.

3.06 Electronic Data

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are limited
to the printed copies (also known as hard copies). Files in electronic media format of text, data,
graphics, or other types are furnished only for the convenience of the receiving party. Any
conclusion or information obtained or derived from such electronic files will be at the user’s sole
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies
govern.

B. Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the transferring party.

C. When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting from
the use of software application packages, operating systems, or computer hardware differing from
those used by the data’s creator.

ARTICLE 4 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01 Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for
permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

Page 144 of 335



EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved.

Page 11  of  62

4.02 Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site;  and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.

4.03 Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or
revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the Contract Documents; or

3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.
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B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional
exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor)
of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent that
the existence of such differing subsurface or physical condition causes an increase or decrease
in Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. such condition must meet any one or more of the categories described in Paragraph 4.03.A;
and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract Price
will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be made
therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any of their
officers, directors, members, partners, employees, agents, consultants, or subcontractors shall
be liable to Contractor for any claims, costs, losses, or damages (including but not limited to
all fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) sustained by Contractor on or in connection with
any other project or anticipated project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on information
and data furnished to Owner or Engineer by the owners of such Underground Facilities, including
Owner, or by others. Unless it is otherwise expressly provided in the Supplementary Conditions:

1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and
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2. the cost of all of the following will be included in the Contract Price, and Contractor shall have
full responsibility for:

a. reviewing and checking all such information and data;

b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not
shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the Contract
Documents and that Contractor did not know of and could not reasonably have been expected
to be aware of or to have anticipated. If Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price or
Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph
10.05.

4.05 Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior written
approval of Owner. Contractor shall report to Engineer whenever any reference point or property
monument is lost or destroyed or requires relocation because of necessary changes in grades or
locations, and shall be responsible for the accurate replacement or relocation of such reference
points or property monuments by professionally qualified personnel.
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4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at the
Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.

C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible for
a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately:  (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by Paragraph
6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such notice in
writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to retain
a qualified expert to evaluate such condition or take corrective action, if any.  Promptly after
consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to
timely obtain required permits and provide Contractor the written notice required by Paragraph
4.06.E.

E. Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor:  (i) specifying that such condition and any affected area is or has been
rendered safe for the resumption of Work; or (ii) specifying any special conditions under which
such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement to or
on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or both, as
a result of such Work stoppage or such special conditions under which Work is agreed to be
resumed by Contractor, either party may make a Claim therefor as provided in Paragraph 10.05.
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F. If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions,
then Owner may order the portion of the Work that is in the area affected by such condition to be
deleted from the Work. If Owner and Contractor cannot agree as to entitlement to or on the amount
or extent, if any, of an adjustment in Contract Price or Contract Times as a result of deleting such
portion of the Work, then either party may make a Claim therefor as provided in Paragraph 10.05.
Owner may have such deleted portion of the Work performed by Owner’s own forces or others in
accordance with Article 7.

G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless
Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them from and against all
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution
costs) arising out of or relating to a Hazardous Environmental Condition, provided that such
Hazardous Environmental Condition:  (i) was not shown or indicated in the Drawings or
Specifications or identified in the Contract Documents to be included within the scope of the
Work, and (ii) was not created by Contractor or by anyone for whom Contractor is responsible.
Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual or entity from
and against the consequences of that individual’s or entity’s own negligence.

H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition created by Contractor or by anyone for whom
Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to indemnify
any individual or entity from and against the consequences of that individual’s or entity’s own
negligence.

I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 – BONDS AND INSURANCE

5.01 Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year after
the date when final payment becomes due or until completion of the correction period specified in
Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or by
the Contract Documents. Contractor shall also furnish such other bonds as are required by the
Contract Documents.

B. All bonds shall be in the form prescribed by the Contract Documents except as provided otherwise
by Laws or Regulations, and shall be executed by such sureties as are named in the list of
“Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as

Page 149 of 335



EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved.

Page 16  of  62

Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed by
an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s authority
to bind the surety.  The evidence of authority shall show that it is effective on the date the agent
or attorney-in-fact signed each bond.

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part of the Project is located or it ceases
to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and
Engineer and shall, within 20 days after the event giving rise to such notification, provide another
bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B and 5.02.

5.02 Licensed Sureties and Insurers

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance policies
for the limits and coverages so required. Such surety and insurance companies shall also meet such
additional requirements and qualifications as may be provided in the Supplementary Conditions.

5.03 Certificates of Insurance

A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee identified
in the Supplementary Conditions, certificates of insurance (and other evidence of insurance
requested by Owner or any other additional insured) which Contractor is required to purchase and
maintain.

B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee identified
in the Supplementary Conditions, certificates of insurance (and other evidence of insurance
requested by Contractor or any other additional insured) which Owner is required to purchase and
maintain.

C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance from
the evidence provided shall not be construed as a waiver of Contractor’s obligation to maintain
such insurance.

D. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

E. The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

5.04 Contractor’s Insurance

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
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or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person other
than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:

a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property wherever located, including loss of use resulting therefrom; and

6. claims for damages because of bodily injury or death of any person or property damage arising
out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive,  be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

2. include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;

3. include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

4. contain a provision or endorsement that the coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior written notice has been given to Owner
and Contractor and to each other additional insured identified in the Supplementary Conditions
to whom a certificate of insurance has been issued (and the certificates of insurance furnished
by the Contractor pursuant to Paragraph 5.03 will so provide);
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5. remain in effect at least until final payment and at all times thereafter when Contractor may be
correcting, removing, or replacing defective Work in accordance with Paragraph 13.07; and

6. include completed operations coverage:

a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance at
final payment and one year thereafter.

5.05 Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

5.06 Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss payee;

2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as may
be specifically required by the Supplementary Conditions.

3. include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

5. allow for partial utilization of the Work by Owner;

6. include testing and startup; and

Page 152 of 335



EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved.

Page 19  of  62

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to whom
a certificate of insurance has been issued.

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

C. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work
to the extent of any deductible amounts that are identified in the Supplementary Conditions. The
risk of loss within such identified deductible amount will be borne by Contractor, Subcontractors,
or others suffering any such loss, and if any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and maintain it at the purchaser’s own expense.

E. If Contractor requests in writing that other special insurance be included in the property insurance
policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and
the cost thereof will be charged to Contractor by appropriate Change Order. Prior to
commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not
such other insurance has been procured by Owner.

5.07 Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any of
the insureds or loss payees thereunder. Owner and Contractor waive all rights against each other
and their respective officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them for all losses and damages caused by, arising out of or
resulting from any of the perils or causes of loss covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive all such rights against Subcontractors
and Engineer, and all other individuals or entities identified in the Supplementary Conditions as
loss payees (and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them) under such policies for losses and damages so caused.
None of the above waivers shall extend to the rights that any party making such waiver may have
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to the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so
issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:

1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance maintained
on the completed Project or part thereof by Owner during partial utilization pursuant to
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery against
Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them.

5.08 Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear,
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner
shall deposit in a separate account any money so received and shall distribute it in accordance with
such agreement as the parties in interest may reach. If no other special agreement is reached, the
damaged Work shall be repaired or replaced, the moneys so received applied on account thereof,
and the Work and the cost thereof covered by an appropriate Change Order.

B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to Owner’s
exercise of this power. If such objection be made, Owner as fiduciary shall make settlement with
the insurers in accordance with such agreement as the parties in interest may reach. If no such
agreement among the parties in interest is reached, Owner as fiduciary shall adjust and settle the
loss with the insurers and, if required in writing by any party in interest, Owner as fiduciary shall
give bond for the proper performance of such duties.

5.09 Acceptance of Bonds and Insurance; Option to Replace

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of
the bonds or insurance required to be purchased and maintained by the other party in accordance
with Article 5 on the basis of non-conformance with the Contract Documents, the objecting party
shall so notify the other party in writing within 10 days after receipt of the certificates (or other
evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to
the other such additional information in respect of insurance provided as the other may reasonably

Page 154 of 335



EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved.

Page 21  of  62

request. If either party does not purchase or maintain all of the bonds and insurance required of
such party by the Contract Documents, such party shall notify the other party in writing of such
failure to purchase prior to the start of the Work, or of such failure to maintain prior to any change
in the required coverage. Without prejudice to any other right or remedy, the other party may elect
to obtain equivalent bonds or insurance to protect such other party’s interests at the expense of the
party who was required to provide such coverage, and a Change Order shall be issued to adjust
the Contract Price accordingly.

5.10 Partial Utilization, Acknowledgment of Property Insurer

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall
commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have
acknowledged notice thereof and in writing effected any changes in coverage necessitated thereby.
The insurers providing the property insurance shall consent by endorsement on the policy or
policies, but the property insurance shall not be canceled or permitted to lapse on account of any
such partial use or occupancy.

ARTICLE 6 – CONTRACTOR’S RESPONSIBILITIES

6.01 Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as may be necessary to perform the Work
in accordance with the Contract Documents. Contractor shall be solely responsible for the means,
methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated in
and expressly required by the Contract Documents.

B. At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

6.02 Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

B. Except as otherwise required for the safety or protection of persons or the Work or property at the
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the
Site shall be performed during regular working hours. Contractor will not permit the performance
of Work on a Saturday, Sunday, or any legal holiday without Owner’s written consent (which will
not be unreasonably withheld) given after prior written notice to Engineer.
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6.03 Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work.

B. All materials and equipment incorporated into the Work shall be as specified or, if not specified,
shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used,
cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as
otherwise may be provided in the Contract Documents.

6.04 Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

6.05 Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless the
specification or description contains or is followed by words reading that no like, equivalent, or
“or-equal” item or no substitution is permitted, other items of material or equipment or material
or equipment of other Suppliers may be submitted to Engineer for review under the circumstances
described below.

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed
by Contractor is functionally equal to that named and sufficiently similar so that no change in
related Work will be required, it may be considered by Engineer as an “or-equal” item, in
which case review and approval of the proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the requirements for approval of
proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item so named if:
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a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance, strength,
and design characteristics;

2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.

b. Contractor certifies that, if approved and incorporated into the Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

2. Substitute Items:

a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

b. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

d. Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and

c) be suited to the same use as that specified;

2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,
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b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and

c) whether incorporation or use of the proposed substitute item in connection with the
Work is subject to payment of any license fee or royalty;

3) will identify:

a) all variations of the proposed substitute item from that specified, and

b) available engineering, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

B. Substitute Construction Methods or Procedures: If a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

C. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate each
proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole
judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized until
Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

D. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

E. Engineer’s Cost Reimbursement:  Engineer will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not
Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall reimburse
Owner for the reasonable charges of Engineer for evaluating each such proposed substitute.
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making changes
in the Contract Documents (or in the provisions of any other direct contract with Owner) resulting
from the acceptance of each proposed substitute.

F. Contractor’s Expense:  Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.
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6.06 Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a replacement,
against whom Owner may have reasonable objection. Contractor shall not be required to employ
any Subcontractor, Supplier, or other individual or entity to furnish or perform any of the Work
against whom Contractor has reasonable objection.

B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a specified
date prior to the Effective Date of the Agreement, and if Contractor has submitted a list thereof in
accordance with the Supplementary Conditions, Owner’s acceptance (either in writing or by
failing to make written objection thereto by the date indicated for acceptance or objection in the
Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the basis of reasonable objection after due
investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in
the cost occasioned by such replacement, and an appropriate Change Order will be issued. No
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether
initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer to reject
defective Work.

C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor, Supplier
or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of
any moneys due any such Subcontractor, Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations.

D. Contractor shall be solely responsible for scheduling and coordinating the Work of Subcontractors,
Suppliers, and other individuals or entities performing or furnishing any of the Work under a direct
or indirect contract with Contractor.

E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

F. The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
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Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work. If the insurers
on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier,
Contractor will obtain the same.

6.07 Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product, or device is specified in the Contract Documents for use in the
performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is subject
to patent rights or copyrights calling for the payment of any license fee or royalty to others, the
existence of such rights shall be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless
Contractor, and its officers, directors, members, partners, employees, agents, consultants, and
subcontractors from and against all claims, costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys, and other professionals, and all court or
arbitration or other dispute resolution costs) arising out of or relating to any infringement of patent
rights or copyrights incident to the use in the performance of the Work or resulting from the
incorporation in the Work of any invention, design, process, product, or device specified in the
Contract Documents, but not identified as being subject to payment of any license fee or royalty
to others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the performance
of the Work or resulting from the incorporation in the Work of any invention, design, process,
product, or device not specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, or,
if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of utility
owners for connections for providing permanent service to the Work.
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6.09 Laws and Regulations

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for monitoring
Contractor’s compliance with any Laws or Regulations.

B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such Work. However, it
shall not be Contractor’s responsibility to make certain that the Specifications and Drawings are
in accordance with Laws and Regulations, but this shall not relieve Contractor of Contractor’s
obligations under Paragraph 3.03.

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any such
adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

6.10 Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

6.11 Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or other
materials or equipment. Contractor shall assume full responsibility for any damage to any such
land or area, or to the owner or occupant thereof, or of any adjacent land or areas resulting
from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable, brought by
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any such owner or occupant against Owner, Engineer, or any other party indemnified
hereunder to the extent caused by or based upon Contractor’s performance of the Work.

B. Removal of Debris During Performance of the Work: During the progress of the Work Contractor
shall keep the Site and other areas free from accumulations of waste materials, rubbish, and other
debris. Removal and disposal of such waste materials, rubbish, and other debris shall conform to
applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall
remove from the Site all tools, appliances, construction equipment and machinery, and surplus
materials and shall restore to original condition all property not designated for alteration by the
Contract Documents.

D. Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall Contractor subject any part of the Work or
adjacent property to stresses or pressures that will endanger it.

6.12 Record Documents

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of all
approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

6.13 Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations.  Contractor shall take
all necessary precautions for the safety of, and shall provide the necessary protection to prevent
damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or
off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements,
roadways, structures, utilities, and Underground Facilities not designated for removal,
relocation, or replacement in the course of construction.

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons
or property, or to the protection of persons or property from damage, injury, or loss; and shall erect
and maintain all necessary safeguards for such safety and protection. Contractor shall notify
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owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection, removal,
relocation, and replacement of their property.

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.  The
Supplementary Conditions identify any Owner’s safety programs that are applicable to the Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, shall be remedied by Contractor (except damage
or loss attributable to the fault of Drawings or Specifications or to the acts or omissions of Owner
or Engineer or anyone employed by any of them, or anyone for whose acts any of them may be
liable, and not attributable, directly or indirectly, in whole or in part, to the fault or negligence of
Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly
employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as otherwise
expressly provided in connection with Substantial Completion).

6.14 Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and supervising
of safety precautions and programs.

6.15 Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

6.16 Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is
required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.
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6.17 Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings:

a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions,
specified performance and design criteria, materials, and similar data to show Engineer the
services, materials, and equipment Contractor proposes to provide and to enable Engineer
to review the information for the limited purposes required by Paragraph 6.17.D.

2. Samples:

a. Submit number of Samples specified in the Specifications.

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

C. Submittal Procedures:

1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

b. determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers, and
similar information with respect thereto;

c. determined and verified the suitability of all materials offered with respect to the indicated
application, fabrication, shipping, handling, storage, assembly, and installation pertaining
to the performance of the Work; and

d. determined and verified all information relative to Contractor’s responsibilities for means,
methods, techniques, sequences, and procedures of construction, and safety precautions
and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review
and approval of that submittal.
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3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract Documents.
This notice shall be both a written communication separate from the Shop Drawings or Sample
submittal; and, in addition, by a specific notation made on each Shop Drawing or Sample
submitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular means, method, technique, sequence, or
procedure of construction is specifically and expressly called for by the Contract Documents)
or to safety precautions or programs incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in which the item functions.

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

6.18 Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.

6.19 Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract
Documents and will not be defective. Engineer and its officers, directors, members, partners,
employees, agents, consultants, and subcontractors shall be entitled to rely on representation of
Contractor’s warranty and guarantee.
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B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer;

2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or

7. any correction of defective Work by Owner.

6.20 Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself), including the loss of use resulting therefrom but only to the
extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the Work
or anyone for whose acts any of them may be liable .

B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph
6.20.A shall not be limited in any way by any limitation on the amount or type of damages,
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compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers’ compensation acts, disability benefit acts, or other
employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

6.21 Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such services
are required to carry out Contractor’s responsibilities for construction means, methods, techniques,
sequences and procedures. Contractor shall not be required to provide professional services in
violation of applicable law.

B. If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents, Owner
and Engineer will specify all performance and design criteria that such services must satisfy.
Contractor shall cause such services or certifications to be provided by a properly licensed
professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by
others, shall bear such professional’s written approval when submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of the
services, certifications or approvals performed by such design professionals, provided Owner and
Engineer have specified to Contractor all performance and design criteria that such services must
satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and design
drawings will be only for the limited purpose of checking for conformance with performance and
design criteria given and the design concept expressed in the Contract Documents. Engineer’s
review and approval of Shop Drawings and other submittals (except design calculations and design
drawings) will be only for the purpose stated in Paragraph 6.17.D.1.

E. Contractor shall not be responsible for the adequacy of the performance or design criteria required
by the Contract Documents.
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ARTICLE 7 – OTHER WORK AT THE SITE

7.01 Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with theirs.
Contractor shall do all cutting, fitting, and patching of the Work that may be required to properly
connect or otherwise make its several parts come together and properly integrate with such other
work. Contractor shall not endanger any work of others by cutting, excavating, or otherwise
altering such work; provided, however, that Contractor may cut or alter others' work with the
written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor in
said direct contracts between Owner and such utility owners and other contractors.

C. If the proper execution or results of any part of Contractor’s Work depends upon work performed
by others under this Article 7, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper for integration
with Contractor’s Work except for latent defects and deficiencies in such other work.

7.02 Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and

3. the extent of such authority and responsibilities will be provided.

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and
responsibility for such coordination.
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7.03 Legal Relationships

A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other contractor
is liable to Owner and Contractor for the reasonable direct delay and disruption costs incurred by
Contractor as a result of the other contractor’s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.

ARTICLE 8 – OWNER’S RESPONSIBILITIES

8.01 Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications
to Contractor through Engineer.

8.02 Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.

8.03 Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

8.04 Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

8.05 Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and tests
of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

8.06 Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 5.

8.07 Change Orders

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
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8.08 Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

8.09 Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

8.10 Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

8.11 Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

8.12 Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 – ENGINEER’S STATUS DURING CONSTRUCTION

9.01 Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.

9.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of Contractor’s
executed Work. Based on information obtained during such visits and observations, Engineer, for
the benefit of Owner, will determine, in general, if the Work is proceeding in accordance with the
Contract Documents. Engineer will not be required to make exhaustive or continuous inspections
on the Site to check the quality or quantity of the Work. Engineer’s efforts will be directed toward
providing for Owner a greater degree of confidence that the completed Work will conform
generally to the Contract Documents. On the basis of such visits and observations, Engineer will
keep Owner informed of the progress of the Work and will endeavor to guard Owner against
defective Work.
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B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result
of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct,
control, or have authority over or be responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety precautions and programs incident thereto,
or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work.

9.03 Project Representative

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and responsibilities
of any such Resident Project Representative and assistants will be as provided in the
Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in
Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the Site
who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

9.04 Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05.

9.05 Rejecting Defective Work

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract Documents
or that will prejudice the integrity of the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents. Engineer will also have authority to require special
inspection or testing of the Work as provided in Paragraph 13.04, whether or not the Work is
fabricated, installed, or completed.

9.06 Shop Drawings, Change Orders and Payments

A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21.
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C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

D. In connection with Engineer’s authority as to Applications for Payment, see Article 14.

9.07 Determinations for Unit Price Work

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on
such matters before rendering a written decision thereon (by recommendation of an Application
for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except
as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner
and Contractor, subject to the provisions of Paragraph 10.05.

9.08 Decisions on Requirements of Contract Documents and Acceptability of Work

A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability of
the Work, and the interpretation of the requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to Engineer in writing within 30 days of the
event giving rise to the question.

B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the Contract
Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date of
Engineer’s decision shall be the date of the event giving rise to the issues referenced for the
purposes of Paragraph 10.05.B.

C. Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

9.09 Limitations on Engineer’s Authority and Responsibilities

A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of
the Contract Documents nor any decision made by Engineer in good faith either to exercise or not
exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.
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C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation and all
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will
only be to determine generally that their content complies with the requirements of, and in the case
of certificates of inspections, tests, and approvals that the results certified indicate compliance
with, the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any.

9.10 Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 – CHANGES IN THE WORK; CLAIMS

10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph 10.05.

10.02 Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract
Times with respect to any work performed that is not required by the Contract Documents as
amended, modified, or supplemented as provided in Paragraph 3.04, except in the case of an
emergency as provided in Paragraph 6.16 or in the case of uncovering Work as provided in
Paragraph 13.04.D.

10.03 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:

1. changes in the Work which are:  (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

Page 173 of 335



EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved.

Page 40  of  62

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of executing
any such Change Order, an appeal may be taken from any such decision in accordance with
the provisions of the Contract Documents and applicable Laws and Regulations, but during
any such appeal, Contractor shall carry on the Work and adhere to the Progress Schedule as
provided in Paragraph 6.18.A.

10.04 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not limited
to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

10.05 Claims

A. Engineer’s Decision Required:  All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
shall be delivered to the Engineer and the other party to the Contract within 60 days after the start
of such event (unless Engineer allows additional time for claimant to submit additional or more
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in
Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each
Claim shall be accompanied by claimant’s written statement that the adjustment claimed is the
entire adjustment to which the claimant believes it is entitled as a result of said event. The opposing
party shall submit any response to Engineer and the claimant within 30 days after receipt of the
claimant’s last submittal (unless Engineer allows additional time).

C. Engineer’s Action:  Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;

2. approve the Claim; or
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3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor invoke
the dispute resolution procedure set forth in Article 16 within 30 days of such action or denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an adjustment
in Contract Price is determined on the basis of Cost of the Work, the costs to be reimbursed to
Contractor will be only those additional or incremental costs required because of the change in the
Work or because of the event giving rise to the Claim. Except as otherwise may be agreed to in
writing by Owner, such costs shall be in amounts no higher than those prevailing in the locality of
the Project, shall not include any of the costs itemized in Paragraph 11.01.B, and shall include
only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work
under schedules of job classifications agreed upon by Owner and Contractor. Such employees
shall include, without limitation, superintendents, foremen, and other personnel employed full
time on the Work. Payroll costs for employees not employed full time on the Work shall be
apportioned on the basis of their time spent on the Work. Payroll costs shall include, but not
be limited to, salaries and wages plus the cost of fringe benefits, which shall include social
security contributions, unemployment, excise, and payroll taxes, workers’ compensation,
health and retirement benefits, bonuses, sick leave, vacation and holiday pay applicable
thereto. The expenses of performing Work outside of regular working hours, on Saturday,
Sunday, or legal holidays, shall be included in the above to the extent authorized by Owner.

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials and
equipment shall accrue to Owner, and Contractor shall make provisions so that they may be
obtained.

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
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to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the Subcontractor’s
Cost of the Work and fee shall be determined in the same manner as Contractor’s Cost of the
Work and fee as provided in this Paragraph 11.01.

4. Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost, less
market value, of such items used but not consumed which remain the property of
Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof whether rented
from Contractor or others in accordance with rental agreements approved by Owner with
the advice of Engineer, and the costs of transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs shall be in accordance with the terms of
said rental agreements. The rental of any such equipment, machinery, or parts shall cease
when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor
is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone
directly or indirectly employed by any of them or for whose acts any of them may be liable,
and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such losses
and damages have resulted from causes other than the negligence of Contractor, any
Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts
any of them may be liable. Such losses shall include settlements made with the written
consent and approval of Owner. No such losses, damages, and expenses shall be included
in the Cost of the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.
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h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed
for the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not limited
to, the correction of defective Work, disposal of materials or equipment wrongly supplied, and
making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not specifically
and expressly included in Paragraphs 11.01.A.

C. Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

D. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

11.02 Allowances

A. It is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

B. Cash Allowances:
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1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in the
Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

C. Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

11.03 Unit Price Work

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
the sum of the unit price for each separately identified item of Unit Price Work times the estimated
quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made by
Engineer subject to the provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.
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ARTICLE 12 – CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph 10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the provisions
of Paragraph 11.03); or

2. where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit not
necessarily in accordance with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).

C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:

1. a mutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall be
15 percent;

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and
no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is that
the Subcontractor who actually performs the Work, at whatever tier, will be paid a fee of
15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1 and
11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a fee of
five percent of the amount paid to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A.5, and 11.01.B;

e. the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease; and
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f. when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.

12.02 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Times shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph 10.05.

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an adjustment
in the Contract Times will be determined in accordance with the provisions of this Article 12.

12.03 Delays

A. Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s entitlement
to an adjustment of the Contract Times is conditioned on such adjustment being essential to
Contractor’s ability to complete the Work within the Contract Times.

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants,
or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor
on or in connection with any other project or anticipated project.

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.
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ARTICLE 13 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Article 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent
testing laboratories, and governmental agencies with jurisdictional interests will have access to the
Site and the Work at reasonable times for their observation, inspection, and testing. Contractor
shall provide them proper and safe conditions for such access and advise them of Contractor’s
safety procedures and programs so that they may comply therewith as applicable.

13.03 Tests and Inspections

A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required
inspections or tests.

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to
Owner and Engineer.

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.
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F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

13.04 Uncovering Work

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.

B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or otherwise
make available for observation, inspection, or testing as Engineer may require, that portion of the
Work in question, furnishing all necessary labor, material, and equipment.

C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to all costs of repair or replacement of
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05.

D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

13.05 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any portion
thereof, until the cause for such order has been eliminated; however, this right of Owner to stop
the Work shall not give rise to any duty on the part of Owner to exercise this right for the benefit
of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any surety for,
or employee or agent of any of them.

13.06 Correction or Removal of Defective Work

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution
costs) arising out of or relating to such correction or removal (including but not limited to all costs
of repair or replacement of work of others).
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B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty and
guarantee, if any, on said Work.

13.07 Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as may
be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found to
be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:

1. repair such defective land or areas; or

2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the defective
Work corrected or repaired or may have the rejected Work removed and replaced. All claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution
costs) arising out of or relating to such correction or repair or such removal and replacement
(including but not limited to all costs of repair or replacement of work of others) will be paid by
Contractor.

C. In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to run
from an earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to
such Work will be extended for an additional period of one year after such correction or removal
and replacement has been satisfactorily completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.
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13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Owner.

13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective
Work, or to remove and replace rejected Work as required by Engineer in accordance with
Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract
Documents, or if Contractor fails to comply with any other provision of the Contract Documents,
Owner may, after seven days written notice to Contractor, correct, or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) incurred or sustained by Owner in exercising the rights and remedies under this
Paragraph 13.09 will be charged against Contractor, and a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work; and
Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable
to agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in
Paragraph 10.05. Such claims, costs, losses and damages will include but not be limited to all costs
of repair, or replacement of work of others destroyed or damaged by correction, removal, or
replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.
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ARTICLE 14 – PAYMENTS TO CONTRACTOR AND COMPLETION

14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of units
completed.

14.02 Progress Payments

A. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
Application for Payment filled out and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
Work have been applied on account to discharge Contractor’s legitimate obligations associated
with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and resubmit the
Application.

2. Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s review
of the Application for Payment and the accompanying data and schedules, that to the best of
Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;
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b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

3. By recommending any such payment Engineer will not thereby be deemed to have represented
that:

a. inspections made to check the quality or the quantity of the Work as it has been performed
have been exhaustive, extended to every aspect of the Work in progress, or involved
detailed inspections of the Work beyond the responsibilities specifically assigned to
Engineer in the Contract Documents; or

b. there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments
nor Engineer’s recommendation of any payment, including final payment, will impose
responsibility on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise or
revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:

a. the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

b. the Contract Price has been reduced by Change Orders;
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c. Owner has been required to correct defective Work or complete Work in accordance with
Paragraph 13.09; or

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.

D. Reduction in Payment:

1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a. claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor has delivered
a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens;

c. there are other items entitling Owner to a set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for such
action and promptly pay Contractor any amount remaining after deduction of the amount so
withheld. Owner shall promptly pay Contractor the amount so withheld, or any adjustment
thereto agreed to by Owner and Contractor, when Contractor remedies the reasons for such
action.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by any
Application for Payment, whether incorporated in the Project or not, will pass to Owner no later
than the time of payment free and clear of all Liens.

14.04 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.
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B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the date of Substantial Completion. There
shall be attached to the certificate a tentative list of items to be completed or corrected before final
payment. Owner shall have seven days after receipt of the tentative certificate during which to
make written objection to Engineer as to any provisions of the certificate or attached list. If, after
considering such objections, Engineer concludes that the Work is not substantially complete,
Engineer will, within 14 days after submission of the tentative certificate to Owner, notify
Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s objections,
Engineer considers the Work substantially complete, Engineer will, within said 14 days, execute
and deliver to Owner and Contractor a definitive certificate of Substantial Completion (with a
revised tentative list of items to be completed or corrected) reflecting such changes from the
tentative certificate as Engineer believes justified after consideration of any objections from
Owner.

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will deliver
to Owner and Contractor a written recommendation as to division of responsibilities pending final
payment between Owner and Contractor with respect to security, operation, safety, and protection
of the Work, maintenance, heat, utilities, insurance, and warranties and guarantees. Unless Owner
and Contractor agree otherwise in writing and so inform Engineer in writing prior to Engineer’s
issuing the definitive certificate of Substantial Completion, Engineer’s aforesaid recommendation
will be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and complete
or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part
of the Work that can be used by Owner for its intended purpose without significant interference
with Contractor’s performance of the remainder of the Work, subject to the following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and substantially
complete. If and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 14.04.A through D
for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

Page 188 of 335



EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved.

Page 55  of  62

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part of
the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to compliance
with the requirements of Paragraph 5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete,
Engineer will promptly make a final inspection with Owner and Contractor and will notify
Contractor in writing of all particulars in which this inspection reveals that the Work is incomplete
or defective. Contractor shall immediately take such measures as are necessary to complete such
Work or remedy such deficiencies.

14.07 Final Payment

A. Application for Payment:

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

2. The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;

c. a list of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights
arising out of or Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that:  (i) the releases and receipts include all labor, services, material, and equipment for which
a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other indebtedness
connected with the Work for which Owner might in any way be responsible, or which might
in any way result in liens or other burdens on Owner's property, have been paid or otherwise
satisfied. If any Subcontractor or Supplier fails to furnish such a release or receipt in full,
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Contractor may furnish a bond or other collateral satisfactory to Owner to indemnify Owner
against any Lien.

B. Engineer’s Review of Application and Acceptance:

1. If, on the basis of Engineer’s observation of the Work during construction and final inspection,
and Engineer’s review of the final Application for Payment and accompanying documentation
as required by the Contract Documents, Engineer is satisfied that the Work has been completed
and Contractor’s other obligations under the Contract Documents have been fulfilled,
Engineer will, within ten days after receipt of the final Application for Payment, indicate in
writing Engineer’s recommendation of payment and present the Application for Payment to
Owner for payment. At the same time Engineer will also give written notice to Owner and
Contractor that the Work is acceptable subject to the provisions of Paragraph 14.09. Otherwise,
Engineer will return the Application for Payment to Contractor, indicating in writing the
reasons for refusing to recommend final payment, in which case Contractor shall make the
necessary corrections and resubmit the Application for Payment.

C. Payment Becomes Due:

1. Thirty days after the presentation to Owner of the Application for Payment and accompanying
documentation, the amount recommended by Engineer, less any sum Owner is entitled to set
off against Engineer’s recommendation, including but not limited to liquidated damages, will
become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such payment. Such payment shall be made under
the terms and conditions governing final payment, except that it shall not constitute a waiver of
Claims.

14.09 Waiver of Claims

A. The making and acceptance of final payment will constitute:

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06, from
failure to comply with the Contract Documents or the terms of any special guarantees specified
therein, or from Contractor’s continuing obligations under the Contract Documents; and
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2. a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing as
still unsettled.

ARTICLE 15 – SUSPENSION OF WORK AND TERMINATION

15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim
therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established under
Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;

3. Contractor’s repeated disregard of the authority of Engineer; or

4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner has
paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) sustained by Owner arising out of or relating to completing the Work, such excess
will be paid to Contractor. If such claims, costs, losses, and damages exceed such unpaid balance,
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Contractor shall pay the difference to Owner. Such claims, costs, losses, and damages incurred by
Owner will be reviewed by Engineer as to their reasonableness and, when so approved by
Engineer, incorporated in a Change Order. When exercising any rights or remedies under this
Paragraph, Owner shall not be required to obtain the lowest price for the Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure
to perform and proceeds diligently to cure such failure within no more than 30 days of receipt of
said notice.

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue.
Any retention or payment of moneys due Contractor by Owner will not release Contractor from
liability.

F. If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior to
the effective date of termination, including fair and reasonable sums for overhead and profit
on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in connection
with uncompleted Work, plus fair and reasonable sums for overhead and profit on such
expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other economic
loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days
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to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer
has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has
failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven
days after written notice to Owner and Engineer, stop the Work until payment is made of all such
amounts due Contractor, including interest thereon. The provisions of this Paragraph 15.04 are not
intended to preclude Contractor from making a Claim under Paragraph 10.05 for an adjustment in
Contract Price or Contract Times or otherwise for expenses or damage directly attributable to
Contractor’s stopping the Work as permitted by this Paragraph.

ARTICLE 16 – DISPUTE RESOLUTION

16.01 Methods and Procedures

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation shall
be determined by application of the mediation rules referenced above.

C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

2. agrees with the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of competent
jurisdiction.

ARTICLE 17 – MISCELLANEOUS

17.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if:
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1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business address
known to the giver of the notice.

17.02 Computation of Times

A. When any period of time is referred to in the Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

17.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any way
as a limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

17.04 Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

17.05 Controlling Law

A. This Contract is to be governed by the law of the state in which the Project is located.

17.06 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.
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SECTION 00800

SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract (1910-8, 2007 edition) as indicated below.  All provisions not so amended,
supplemented or modified remain in full force and effect.

SC-1.01 The following information is applicable to Article 1 – Definitions and Terminology.  The
terms used in these Supplementary Conditions which are defined in the General
Conditions have the meanings assigned to them in the General Conditions, unless a
modification of that definition is made herein.

Add the following definitions to paragraph 1.01:

Legal Holidays - those days observed as holidays by the Town/OWNER.

Regular Working Hours - hours defined as 7:00 a.m. to 6:00 p.m. unless otherwise
specified in the General Requirements.

Reviewed - Shop Drawings that have been marked by ENGINEER, "No Exceptions
Taken".

Town, TOWN, or OWNER – The Town of Wellington, Colorado.

Add the following language to Paragraph 1.01.A.19 of the General Conditions:

The ENGINEER shall mean the Town of Wellington Engineering Department, attn Alex
Evonitz

SC-2.03 Delete the last sentence of Paragraph 2.03 of the General Conditions.

SC-2.05 Before Starting Construction:

Add the following language to item A.2 of the General Conditions:

“In no case will a schedule be acceptable which allows less than 14 calendar days for
each review by ENGINEER and its subconsultants.”

Add paragraph 2.05.B to the of the General Conditions:

“B. Evidence of Insurance: Before any work at the site is started, CONTRACTOR shall
deliver to OWNER, with a copy to the ENGINEER, certificates (and other evidence of
insurance requested by the OWNER) which CONTRACTOR is required to purchase and
maintain in accordance with Article 5.”

SC-2.07 Initial acceptance of schedules: Delete the first sentence of paragraph 2.06 of the General
Conditions and substitute the following:

“Unless otherwise provided in the Contract Documents, before work begins a conference
attended by CONTRACTOR, ENGINEER, and others as designated by OWNER will be
held to review for acceptability to ENGINEER the schedules submitted in accordance
with the Conditions of the Contract and Division 1, General Requirements.”
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SC-3.04 Amending and Supplementing Contract Documents.  In paragraph B.2. of the General
Conditions, delete the word "approval" and substitute in its place the word "review".

SC-4.01 Availability of Lands: Delete subparagraph B.

SC-4.02 Subsurface and Physical Conditions:

None

SC-4.03 Differing subsurface or physical conditions: Delete the paragraph following subpart A.4 of the
General Conditions in its entirety and insert the following:

“CONTRACTOR shall, promptly after becoming aware thereof and before further disturbing
conditions affected thereby or performing any Work in connection therewith (except in an
emergency as permitted by paragraph 6.16), notify OWNER and ENGINEER about such
condition.  CONTRACTOR shall document the changed condition and in writing advise
OWNER and ENGINEER of changes that CONTRACTOR believes should be made in the
operation of the project due to such conditions.  CONTRACTOR shall not further disturb such
conditions or perform any Work in connection therewith (except as aforesaid) until an agreement
can be reached on the course of action.  Said course of action shall be transmitted to
CONTRACTOR in writing.”

SC-4.04 Underground Facilities.

In paragraph A.2.b of the General Conditions., delete the words shown or indicated in the Contract
Documents.

Delete subpart B. of paragraph 4.04 of the General Conditions in its entirety and insert the following:

“B. Not Shown or Indicated:  If an Underground Facility is uncovered or revealed at or
contiguous to the site which was not shown or indicated in the Contract Documents during
construction and that CONTRACTOR did not know of and could not reasonably have been
expected to be aware of or to have anticipated, CONTRACTOR shall promptly after becoming
aware thereof (except in an emergency as required by paragraph 6.16), identify the OWNER of
such Underground Facility and give notice to that OWNER and to OWNER and ENGINEER.
ENGINEER will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the consequences
of the existence of the Underground Facility.  If ENGINEER concludes that a change in the
Contract Documents is required, a Work Change Directive or a Change Order will be issued as
provided in Article 10 to reflect and document such consequences.  During such time,
CONTRACTOR shall be responsible for the safety and protection of such Underground Facility
as provided in paragraph 6.13.  CONTRACTOR may be allowed an increase in the Contract Price
or an extension of the Contract Times, or both, to the extent that they are attributable to the
existence of any Underground Facility that was not shown or indicated in the Contract
Documents and that CONTRACTOR did not know of and could not reasonably have been
expected to be aware of or to have anticipated.  If OWNER and CONTRACTOR are unable to
agree on entitlement to or the amount or length of any such adjustment in Contract Price or
Contract Times, CONTRACTOR may make a claim therefor as provided in Article 12.
However, OWNER, ENGINEER and ENGINEER's Consultants shall not be liable to
CONTRACTOR for any claims, costs, losses or damages incurred or sustained by
CONTRACTOR on or in connection with any other project or anticipated project.”
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SC-4.06 Hazardous Environmental Condition at Site.

Delete the first two sentences of Paragraph 4.06 B of the General Conditions and in Paragraph 4.06B of
the General Conditions delete:

“Except for such reliance on such “technical data”.

Delete supports  E, F, and G under this paragraph.

SC-5.01 Performance, Payment and Other Bonds.  Add the following sentence to paragraph 5.1 of
the General Conditions:

“All Bonds must be countersigned by an agent who is a resident of the State of Colorado and
must be accompanied by a certified copy of the authority to act for the Surety and authority to
transact business in the State of Colorado.”

SC 5.03 Conditions of Insurance. In paragraph B delete the word “with’ in the first sentence, “ Owner
shall deliver to Contractor, with copies …”

SC-5.04 CONTRACTOR’s Liability Insurance.  The limits of liability for the insurance required by
Article 5.04 of the General Conditions shall provide the following coverages for not less than the
following amounts or greater amounts where required by Laws and Regulations:

A.1 and A.2 Workers' Compensation, etc.

(1) State Statutory

(2) Applicable Federal Statutory

(3) Employer's Liability $ 600,000 each person

A.3, A.4, and A.5.  CONTRACTOR's Liability Insurance, which shall also include completed
operations and product liability coverages and eliminate the exclusion with respect to property
under the care, custody and control of CONTRACTOR:

(1) General Aggregate
(Except Products-
Completed Operations) $ 1,000,000

(2) Products - Completed
Operations Aggregate $ 1,000,000

(3) Personal and Advertising
Injury (per person/
Organization) $ 600,000

(4) Each Occurrence
(Bodily Injury and
Property Damage) $ 600,000

(5) Property Damage Liability
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Insurance Will Provide
Explosion, Collapse, and
Underground Coverages
Where Applicable.

(6) Excess Liability

General Aggregate $ 1,000,000

Each Occurrence $ 600,000

A.6  Automobile Liability:

(1) Bodily Injury:

Each person $ 600,000

Each Accident $ 600,000

Property Damage:

Each Accident $ 600,000
or

(2) Combined Single
Limit (Bodily Injury
and Property Damage): $ 1,000,000

B.1 Add “and B.3 Completed Operations Insurance “after "A.6. inclusive“ in the first line of item
B.1.  The following are to be included as additional insureds on the CONTRACTOR’s Liability
Insurance Policy:

OWNER: Town of Wellington
3735 Cleveland Avenue
PO Box 127
Wellington, CO 80549
Attn: Kelly Houghteling and Alex Evonitz

B.4  The contractual liability coverage required by paragraph 5.04.B.4. of the General
Conditions shall provide coverage for not less than the following amounts.  Greater amounts shall
be provided where required by laws and regulations.

(1) General Aggregate $ 1,000,000

(2) Each Occurrence
(Bodily Injury and
Property Damage) $ 600,000

SC-5.06 Property Insurance.  Delete Article 5.06.A. of the General Conditions in its entirety and insert
the following:

“5.06  CONTRACTOR shall purchase and maintain property insurance upon the Work at the site
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in the amount of the full replacement cost thereof (subject to such deductible amounts as may be
required by Laws and Regulations).  This insurance shall:

A.1  include the interests of OWNER, CONTRACTOR, SubCONTRACTORs, ENGINEER,
ENGINEER's consultants and any other persons or entities identified in the Supplementary
Conditions, each of whom is deemed to have an insurable interest and shall be listed as an insured
or additional insured;

A.2  be written on a Builder's Risk "all-risk" or open peril or special causes of loss policy form
that shall at least include insurance for physical loss and damage to the Work, temporary
buildings, falsework and Work in transit and shall insure against at least the following perils: fire,
lightning, hail, extended coverage, theft, vandalism and malicious mischief, earthquake, collapse,
debris removal, demolition occasioned by enforcement of Laws and Regulations, water damage,
and such other perils as may be specifically required by the Supplementary Conditions.

A.3  include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of ENGINEERs and architects);

A.4  cover materials and equipment in transit for incorporation in the Work or stored at the site or
at another location that was agreed to in writing by OWNER prior to being incorporated in the
Work, provided that such materials and equipment have been included in an Application for
Payment recommended by ENGINEER; and

A.5 be maintained in effect until final payment is made unless otherwise agreed to in writing by
OWNER, CONTRACTOR and ENGINEER with thirty days written notice to each other
additional insured to whom a certificate of insurance has been issued.”

The policies of insurance required to be purchased and maintained by CONTRACTOR in
accordance with this paragraph 5.06.A. shall comply with the requirements of paragraph C.

B. Delete Paragraph 5.06  B of the General Conditions.
E. Delete this subpart in its entirety and insert the following:

"E. If CONTRACTOR desires special insurance be included in the property insurance policies
provided under paragraphs 5.06.A. or B., said coverages may be purchased at CONTRACTOR's
expense.  CONTRACTOR shall advise OWNER of said special insurance provisions.”

SC-5.09 Acceptance of Bonds and Insurance. Delete in its entirety and substitute the following:

“If OWNER has any objection to the coverage afforded by or other provisions of the
insurance required to be purchased and maintained by the CONTRACTOR in accordance
with Article 5 on the basis of its not complying with the Contract Documents, OWNER
will notify the CONTRACTOR in writing within 15 days of the date of delivery of such
certificates to OWNER.”

SC-6.05 Substitutes or "Or-Equal”.  Delete the words "approved" from all of paragraph and
substitute the word "reviewed".

.
A. Delete the last sentence of 6.05.A. and add the following:

“Product Options Defined:

Products Specified by Reference Standards or by Description Only: Any product meeting
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those standards.

Products Specified by Naming One or More Manufacturers: Products of named
manufacturers meeting specifications.  Submit request for substitution and "or equal" for
any manufacturer not specifically named.  Products of acceptable manufacturers are
subject to requirements of specifications for specified product.

Products Specified by Naming One or More Manufacturers, No Substitutes: Products of
named manufacturers meeting specifications; no options, no substitutions.  Products of
acceptable manufacturers are subject to requirements of specifications for specified
product.”

A.2. Substitute Items

Add to subparagraph 2.a:

“A product is considered as a substitute if it involves a change in the requirements of the
design or the physical requirements.  The ENGINEER shall determine whether a product
is a substitute or an "or equal".  Requests for substitutions of products will be considered
only in case of product unavailability, other conditions beyond control of
CONTRACTOR, or if a benefit to OWNER.

Substitutions:
(1) Will not be considered when indicated on Shop Drawings or Product

Data submittals without separate formal request, when requested directly
by SubCONTRACTOR or supplier, or when acceptance will require
substantial revision of Contract Documents.

(2) Do not order or install substitute products without written acceptance.
(3) Only one request for substitution for each product will be considered.

When substitution is not accepted, provide specified product.
(4) ENGINEER will determine acceptability of substitutions.”

Add to 2.b.:
"Request for substitution

(1) Submit two copies of each request.  Submit separate request for each
substitution.
(2) Identify products by Specification Section and Article numbers.
(3) Provide manufacturer's name and address, trade name of products, and

model or catalog number.
(4) List fabricators and suppliers as appropriate.
(5) Document each request with complete data substantiating compliance of

proposed substitution with requirements of Contract Documents:
- Submit complete Shop Drawings as specified in Section 01340.
- Give itemized comparison of proposed substitution with specified

product, listing variation, and reference to specification section and
article numbers.

- Give quality and performance comparison between proposed substitution
and specified product.

- List availability of maintenance services and replacement materials.
- State effect of substitution on construction schedule, and changes

required in other work or products.”
Add to 2.d:
“CONTRACTOR Representation
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(1) Request for review of Substitute and "or equal" products is a representation
that CONTRACTOR has investigated proposed product and has determined that
it is equal to or superior in all respects to specified product.

(2) CONTRACTOR will provide same warranty for substitute and "or equal"
product as for specified product.

(3) CONTRACTOR will coordinate installation of accepted substitute and "or
equal" product, making such changes as may be required for work to be complete
in all respects.

(4) CONTRACTOR waives claims for additional costs related to substitute and
"or equal" product which may later become apparent.

(5) If substituted and "or equal" products do not meet or exceed above
requirements, whether before, during, or after incorporated into Work,
CONTRACTOR shall, at no additional cost to OWNER, replace substituted and
"or equal" products with products originally specified.”

Add to C. ENGINEER’s Evaluation.
“ENGINEER will review CONTRACTOR's requests for substitutions and "or equal"
product with reasonable promptness.  ENGINEER will not make exhaustive attempt to
determine that products proposed for substitution and "or equal" are equal to, or can be
modified in order to be equal to specified products."

SC-6.06 Concerning Subcontracting Suppliers and Others: Delete subparagraph B. and substitute
the following:

“B. Each Bidder shall identify any subCONTRACTORs and suppliers identified and all
subCONTRACTORs and all suppliers who will provide 5 percent or more of the cost of
the project on a form following the Bid Form.  OWNER may require that
subCONTRACTORs and suppliers submit Statements of Qualifications.  OWNER'S or
ENGINEER'S acceptance (either in writing or by failing to make written objection
thereto by the date indicated for acceptance or objection in the Bidding Documents or the
Contract Documents) will constitute a condition of the contract requiring the use of the
named subCONTRACTORs, suppliers or other persons or organization on the work and
they may not be changed without the written acceptance of the OWNER.  No acceptance
by OWNER or ENGINEER of any subCONTRACTOR, supplier or other person or
organization shall constitute a waiver of any right of OWNER or ENGINEER to reject
defective work.”

C. Add the following language to the end of subparagraph C.:

“OWNER or ENGINEER may furnish to any subCONTRACTOR supplier or other
person or organization evidence of amounts paid to CONTRACTOR in accordance with
CONTRACTOR's Applications for Payment.”

SC-6.10 Taxes.  Delete in its entirety and substitute the following:

“A.  OWNER is exempt from Colorado state and local sales and use taxes on materials to
be permanently incorporated into the project.  Said taxes shall not be included in the
Contract Price.  CONTRACTOR must apply for, and receive, a Certificate of Exemption
from the Colorado Department of Revenue for construction materials to be physically
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incorporated into the project.  This Certification of Exemption provides that the
CONTRACTOR shall neither pay nor include in his Bid, Sales and Use Taxes on those
building and construction materials physically incorporated into the project.

Address: Colorado Department of Revenue
State Capital Annex
1375 Sherman Street
Denver, Colorado 80261

Sales and Use Taxes for the State of Colorado, Regional Transportation District (RTD)
and certain Colorado counties are collected by the State of Colorado and are included in
the Certification of Exemption.  All applicable Sales and Use Taxes (including State
collected taxes), on any items other than construction and building materials physically
incorporated into the project are to be paid by CONTRACTOR and are to be included in
appropriate bid items.”

SC-6.12 Record Documents

Delete the word "approved" from the text of paragraph and substitute in each place the
work "reviewed".

Delete the last sentence of paragraph 6.12 of the General Conditions and substitute the
following:

“Upon completion of the Work and prior to release of final payment, these recorded
documents, Samples and Shop Drawings will be delivered to ENGINEER and OWNER.”

SC-6.13 Safety & Protection.  Add the following:

“CONTRACTOR shall comply with the requirements of the versions of the International
Fire Code adopted by the Town and the Wellington Fire District including permitting,
notification, signage, material use and storage limitations, and inspections.”

SC-6.17 Shop Drawings and Samples.  Delete the words "and approval" and “and approve” from
the entire article.  The ENGINEER will “review the shop drawings or sample as required
by the General Requirements.”

SC-8.10 Delete paragraph 8.10 of the General Conditions.

SC-8.11 Delete paragraph 8.11 of the General Conditions.

SC-10.06 Add the following Paragraph 10.06 to Article 10 of the General Conditions:

“10.6  By the execution of a Change Order, a Work Change Directive, or Written
Agreement, OWNER and CONTRACTOR expressly acknowledge and agree that said
Change Order or Written Agreement provides for a fair and equitable adjustment in
Contract Price and/or Contract Time for the additions, deletions, or revisions in the work
as authorized by said Change Order, a Work Change Directive or Written Agreement.
OWNER and CONTRACTOR further expressly acknowledge and agree that further
claims for adjustments to the Contract Price and/or Contract Time covered by a Change
Order, a Work Change Directive or Written Agreement are not valid.”
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SC-11.01.A.1 Cost of the Work.  Delete the words "and retirement", "bonuses, sick leave, vacation and
holiday pay".

SC-13.07 Correction Period.

Paragraph A, delete: “one year” in the first sentence and insert “two (2) years”.

Add: “During the two (2) year correction period the OWNER shall work directly with the
CONTRACTOR and such work as is required to be corrected shall not be coordinated
through the ENGINEER. Conversely, the CONTRACTOR shall work directly with the
OWNER on correction work.”

SC-14.02 Documentation to Accompany Applications for Payment.  Add to A.1 “CONTRACTOR's
Applications for Payment shall be accompanied by the documentation specified herein.

Materials and Equipment.  If payment is requested for materials and equipment not
incorporated in the Work but delivered and suitably stored at the site or at another
location agreed to in writing, the Application for Progress Payment shall be accompanied
by such data, satisfactory to OWNER, as will establish OWNER's title to the material and
equipment and protect the interest therein, including applicable insurance.

Payments for such materials and equipment shall be based only upon the actual cost of
the materials and equipment to CONTRACTOR and shall not include any overhead or
profit to CONTRACTOR. Retainage shall apply to such materials and equipment.

Receipts and Releases.  Each Application for Payment shall include evidence as required
in the General Conditions, that all previous progress payments received on account of the
Work have been applied to discharge in full all of CONTRACTOR's obligations reflected
in prior Applications for Payment.  Each subsequent Applications for Payment shall
include receipts or other evidence that previous progress payments received on account of
the Work more than 30 days prior to the date of the current Application for Payment have
been applied to discharge CONTRACTOR's obligations reflected in prior Applications
for Payment.  In lieu thereof, CONTRACTOR may furnish complete and legally effective
release or waivers conforming to the format of OWNER's standard form of all liens that
could arise out of the Contract Documents and the labor and services performed and the
materials and equipment furnished thereunder.  CONTRACTOR's Application for
Substantial Completion shall also be accompanied by complete and legally effective
releases or waivers of all liens arising out of the Contract Documents and the labor and
services performed and the material and equipment furnished thereunder as required for
Substantial Completion, reference Section 01700, Contract Closeout.  Releases or
waivers of liens are to be submitted on forms acceptable to OWNER.

Schedules and Data.  Each Application for Progress Payment shall be accompanied by
CONTRACTOR's updated progress schedule or progress report, with such Shop
Drawings schedules, procurement schedules, and other data specified in Division 1 or
reasonably required by ENGINEER.

Certificates.  Each Application for Payment shall be accompanied by such certificates as
may be required by governmental agencies.”

Documentation to Accompany Final Application for Payment.  Add to A.2.:
“CONTRACTOR's Application for Final Payment shall be accompanied by consent of
the Surety to Final Payment.  CONTRACTOR's Application for Final Payment shall also
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be accompanied by complete and legally effective releases or waivers of all liens arising
out of the Contract Documents and the labor and services performed and the material and
equipment furnished thereunder.  Releases or waivers of liens and the consent of the
Surety to Final Payment are to be submitted on forms acceptable to OWNER.  If releases
or waivers were provided and accepted by OWNER for Substantial Completion they will
not be required again for Final Completion.”

C. Payment Becomes Due.  Add to C.1:
"…subject to Paragraph 17.7.2 of the Supplementary Conditions."

SC-17 MISCELLANEOUS Add the following language to Article 17 of the General Conditions:

“17.05  The laws of the State of Colorado apply to this Agreement.  Reference to two
pertinent Colorado statutes are as follows:

A. Colorado Revised Statutes (CRS 8-17-101) requires that Colorado labor be employed
to perform the work to the extent of not less than 80 percent (80%) of each type or class
of labor in the several classifications of skilled and common labor employed on the
project.  Colorado labor means any person who is a bona fide resident of the State of
Colorado at the time or employment, without discrimination as to race, color, creed, age,
religion or sex.

B If a claim is filed, OWNER is required by law (CRS 38-26-107) to withhold from all
payments to CONTRACTOR sufficient funds to insure the payment of all claims for
labor, materials, team hire, substance, provisions, provender, or other supplies used or
consumed by CONTRACTOR or his subCONTRACTORs in or about the performance
of the work.  Such funds must be withheld until said claims have been paid or such
claims as filed have been withdrawn, such payment or withdrawn to be evidenced by
filing with OWNER a receipt in full or an order for withdrawal in writing and signed by
the person filing such a claim or his duly authorized agents or assigns.  Such funds shall
not be withheld longer than ninety (90) days following the date fixed for final settlement,
as published in a public newspaper in accordance with the law, unless an action is
commenced within that time to enforce such unpaid claim and a notice of lis pendens is
filed with the OWNER.  At the expiration of such ninety (90) day period, OWNER shall
pay to CONTRACTOR such moneys and funds as are not the subject of suit and lis
pendens notices, and shall retain only sufficient funds to insure the payment of
judgements which may result from the suit.

17.06  Forms.  CONTRACTOR shall be required to use forms included in these Contract
Documents and where not so included forms that are acceptable to OWNER and
ENGINEER.”

END OF SECTION
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Board of Trustees Meeting 
 
    
Date: May 14, 2024 
Subject: Resolution No. 20-2024: A Resolution of the Town of Wellington, Colorado 

Considering a Contract for Concrete Construction Services 

• Presentation: Nathan Ewert, Engineer III 

 
BACKGROUND / DISCUSSION 
This item is discussed in the previous agenda item for Resolution No. 19-2024.   
  
STAFF RECOMMENDATION 
N/A 
 
ATTACHMENTS 
1. Reso 20-2024 - Concrete Contract Award 
2. 2024_OTS_Bid Tabs-Concrete 
3. 2024 Concrete Contract 
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TOWN OF WELLINGTON

RESOLUTION NO. 20-2024

A RESOLUTION OF THE TOWN OF WELLINGTON, COLORADO CONSIDERING A 
CONTRACT FOR CONCRETE CONSTRUCTION SERVICES

WHEREAS, the Town of Wellington desires to pursue a construction project for concrete repair 
and replacement within Old Town in accordance with the Town’s Strategic Plan; and

WHEREAS, a contract for construction services is required to pursue the project; and

WHEREAS, the Town of Wellington’s staff have conducted an appropriate selection process to 
identify a qualified contractor to provide the required construction services, and 

WHEREAS, the Town of Wellington’s approved 2024 budget includes suitable appropriation for 
the cost of the construction contract.

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN 
OF WELLINGTON, LARIMER COUNTY, COLORADO.

The Board of Trustees hereby approves the Contract Agreement for concrete construction 
services with Burnt Mountain Services in an amount not to exceed one hundred sixty-six 
thousand and eighty two dollars and fifty cents ($166,082.50). 

Upon a motion duly made, seconded and carried, the foregoing Resolution was adopted this 14th 
day of May 2024.

TOWN OF WELLINGTON, COLORADO

By:_________________________________

Calar Chaussee, Mayor

ATTEST:

_____________________

Ethan Muhs, Town Clerk
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BID ITEM NO. DESCRIPTION UNITS Base Bid Quantities Unit Price Total Unit Price Total Unit Price Total Unit Price Total Unit Price Total Unit Price Total Unit Price Total Unit Price Total Unit Price Total
1 MOBILIZATION (5%) LS 1 $6,401.97 $6,401.97 $5,865.00 $5,865.00 $8,000.00 $8,000.00 $7,150.00 $7,150.00 $3,250.00 $3,250.00 $8,000.00 $8,000.00 $5,000.00 $5,000.00 $5,000.00 $5,000.00 $6,083.37 $6,083.37
2 AGGREGATE BASE COURSE TON 84 $53.00 $4,452.00 $65.00 $5,460.00 $57.00 $4,788.00 $33.00 $2,772.00 $38.00 $3,192.00 $15.00 $1,260.00 $35.00 $2,940.00 $25.29 $2,124.36 $40.16 $3,373.55

3

CROSSPAN - REMOVE &
REPLACE WITH 6-FT - 8-FT WIDE
PAN (8.5" THICK) SF 456 $15.00 $6,840.00 $15.00 $6,840.00 $18.66 $8,508.00 $22.00 $10,032.00 $13.25 $6,042.00 $16.50 $7,524.00 $16.00 $7,296.00 $18.00 $8,208.00 $16.80 $7,661.25

4

DRIVE OVER CURB & GUTTER &
3FT SIDEWALK - REMOVE &
REPLACE LF 264 $65.00 $17,160.00 $61.00 $16,104.00 $75.00 $19,800.00 $71.65 $18,915.60 $61.00 $16,104.00 $75.00 $19,800.00 $60.00 $15,840.00 $63.00 $16,632.00 $66.46 $17,544.45

5

DRIVE OVER CURB & GUTTER &
3.5FT SIDEWALK - REMOVE &
REPLACE LF 579 $70.00 $40,530.00 $62.00 $35,898.00 $59.00 $34,161.00 $70.25 $40,674.75 $63.00 $36,477.00 $56.50 $32,713.50 $60.00 $34,740.00 $66.00 $38,214.00 $63.34 $36,676.03

6

DRIVEOVER CURB & GUTTER,
NO SIDEWALK - REMOVE AND
REPLACE SF 136 $45.00 $6,120.00 $45.00 $6,120.00 $41.00 $5,576.00 $62.85 $8,547.60 $39.00 $5,304.00 $30.00 $4,080.00 $38.75 $5,270.00 $32.00 $4,352.00 $41.70 $5,671.20

7

DRIVEOVER CURB & GUTTER,
NO SIDEWALK - REPLACE CURB
& GUTTER ADD SIDEWALK (4
Feet wide) SF 0 $75.00 $0.00 $70.00 $0.00 $0.00 $0.00 $0.00 $0.00 $65.00 $0.00 $100.00 $0.00 $62.00 $0.00 $75.00 $0.00 $55.88 $0.00

8
PEDESTRIAN ACCESS RAMP,
REMOVE AND REPLACE SF 870 $18.00 $15,660.00 $16.00 $13,920.00 $22.00 $19,140.00 $21.40 $18,618.00 $11.50 $10,005.00 $16.50 $14,355.00 $13.00 $11,310.00 $30.00 $26,100.00 $18.55 $16,138.50

9
WET SET METAL TRUNCATED
DOMES LS 28 $75.00 $2,100.00 $100.00 $2,800.00 $350.00 $9,800.00 $47.50 $1,330.00 $35.00 $980.00 $42.00 $1,176.00 $105.00 $2,940.00 $142.00 $3,976.00 $112.06 $3,137.75

10 ALLEY APPROACH 8" - INSTALL EA 1344 $15.00 $20,160.00 $15.00 $20,160.00 $20.00 $26,880.00 $20.50 $27,552.00 $13.75 $18,480.00 $14.00 $18,816.00 $13.00 $17,472.00 $18.00 $24,192.00 $16.16 $21,714.00
11 TRAFFIC CONTROL LS 1 $15,000.00 $15,000.00 $10,000.00 $10,000.00 $25,038.00 $25,038.00 $12,600.00 $12,600.00 $3,250.00 $3,250.00 $27,000.00 $27,000.00 $9,500.00 $9,500.00 $5,000.00 $5,000.00 $13,423.50 $13,423.50

SUB TOTAL $134,423.97 $123,167.00 $161,691.00 $148,191.95 $103,084.00 $134,724.50 $112,308.00 $133,798.36 $131,423.60
Contract - Concrete - Add Alternate

BID ITEM NO. DESCRIPTION UNITS
1 MOBILIZATION (5%) LS 1 $3,600.00 $3,600.00 $3,410.00 $3,410.00 $3,000.00 $3,000.00 $1,780.00 $1,780.00 $1,750.00 $1,750.00 $5,000.00 $5,000.00 $2,500.00 $2,500.00 $5,000.00 $5,000.00 $3,005.71 $3,005.71
2 AGGREGATE BASE COURSE TON 46 $53.00 $2,438.00 $65.00 $2,990.00 $57.00 $2,622.00 $32.20 $1,481.20 $38.00 $1,748.00 $15.00 $690.00 $35.00 $1,610.00 $25.29 $1,163.34 $42.17 $1,939.89

3

CROSSPAN - REMOVE &
REPLACE WITH 6-FT - 8-FT WIDE
PAN (8.5" THICK) SF 0 $15.00 $0.00 $15.00 $0.00 $18.66 $0.00 $22.00 $0.00 $13.25 $0.00 $16.50 $0.00 $16.00 $0.00 $18.00 $0.00 $16.63 $0.00

4

DRIVE OVER CURB & GUTTER &
3FT SIDEWALK - REMOVE &
REPLACE LF 37 $65.00 $2,405.00 $61.00 $2,257.00 $75.00 $2,775.00 $71.65 $2,651.05 $61.00 $2,257.00 $75.00 $2,775.00 $60.00 $2,220.00 $63.00 $2,331.00 $66.95 $2,477.15

5

DRIVE OVER CURB & GUTTER &
3.5FT SIDEWALK - REMOVE &
REPLACE LF 705 $70.00 $49,350.00 $62.00 $43,710.00 $59.00 $41,595.00 $74.30 $52,381.50 $63.00 $44,415.00 $56.50 $39,832.50 $60.00 $42,300.00 $66.00 $46,530.00 $63.54 $44,797.71

6

DRIVEOVER CURB & GUTTER,
NO SIDEWALK - REMOVE AND
REPLACE SF 84 $45.00 $3,780.00 $45.00 $3,780.00 $41.00 $3,444.00 $64.25 $5,397.00 $39.00 $3,276.00 $30.00 $2,520.00 $38.75 $3,255.00 $32.00 $2,688.00 $43.29 $3,636.00

7

DRIVEOVER CURB & GUTTER,
NO SIDEWALK - REPLACE CURB
& GUTTER ADD SIDEWALK (4
Feet wide) SF 46 $75.00 $3,450.00 $70.00 $3,220.00 $64.00 $2,944.00 $82.50 $3,795.00 $65.00 $2,990.00 $100.00 $4,600.00 $62.00 $2,852.00 $75.00 $3,450.00 $74.07 $3,407.29

8
PEDESTRIAN ACCESS RAMP,
REMOVE AND REPLACE SF 0 $18.00 $0.00 $16.00 $0.00 $22.00 $0.00 $21.40 $0.00 $11.50 $0.00 $16.50 $0.00 $13.00 $0.00 $30.00 $0.00 $16.91 $0.00

9
WET SET METAL TRUNCATED
DOMES LS 0 $75.00 $0.00 $100.00 $0.00 $350.00 $0.00 $20.50 $0.00 $35.00 $0.00 $42.00 $0.00 $105.00 $0.00 $142.00 $0.00 $103.93 $0.00

10 ALLEY APPROACH 8" - INSTALL EA 350 $15.00 $5,250.00 $15.00 $5,250.00 $20.00 $7,000.00 $21.90 $7,665.00 $13.75 $4,812.50 $14.00 $4,900.00 $13.00 $4,550.00 $18.00 $6,300.00 $16.09 $5,632.50
11 TRAFFIC CONTROL LS 1 $3,000.00 $3,000.00 $7,000.00 $7,000.00 $2,500.00 $2,500.00 $8,200.00 $8,200.00 $1,750.00 $1,750.00 $10,800.00 $10,800.00 $2,500.00 $2,500.00 $5,000.00 $5,000.00 $5,107.14 $5,107.14

SUB TOTAL $73,273.00 $71,617.00 $65,880.00 $83,350.75 $62,998.50 $71,117.50 $61,787.00 $72,462.34 $70,003.39

TOTAL $207,696.97 $194,784.00 $227,571.00 $231,542.70 $166,082.50 $205,842.00 $174,095.00 $206,260.70 $201,426.99

AVERAGE BIDEngineers Estimate L4 CONSTRUCTION LIGHTFIELD
A-ONE CHIP SEAL/ROCKY

MTN PAVEMENTBURNT MOUNTAINNORTHSTARR ALL PRO PAVEMENT LUCERO CONCRETE
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SECTION 00520

AGREEMENT

THIS AGREEMENT is dated as of the 17  day of May in the year of 2024. The Town of Wellington
(hereinafter called OWNER) and Burnt Mountain Services (hereinafter called CONTRACTOR),
in consideration of the mutual covenants hereinafter set forth, agree as follows:

ARTICLE 1. WORK

CONTRACTOR shall complete all work as specified or indicated in the Contract Documents.  The work
under the Contract Documents is generally described as the 2024 TOWN OF WELLINGTON ROAD
CONCRETE REPAIR PROJECT or part thereof as defined in the Notice of Award.

ARTICLE 2.  ENGINEER

The Project has been designed by the Town of Wellington who is hereinafter called ENGINEER and who will
assume all duties and responsibilities and will have the rights and authority assigned to ENGINEER in the
Contract Documents in connection with completion of the work in accordance with the Contract Documents.

ARTICLE 3.   CONTRACT TIME

3.1  The Work will be substantially completed on or before Friday August 16, 2024 and completed
and ready for final payment in accordance with paragraph 14.07 of the General conditions on or before
Friday August 30, 2024.

3.2 Early completion and time extensions.

OWNER explicitly states that the time stated in the agreement for Substantial Completion has been
considered in respect to OWNER's use of the facilities.  An early completion time shall not entitle
CONTRACTOR to additional monies should events, construction, or any other events not allow
CONTRACTOR to complete work in accordance with an accelerated construction schedule.

Float or slack time in the schedule is for the exclusive use of OWNER and at no additional cost to the
OWNER.  CONTRACTOR acknowledges and agrees that delays in activities which do not in fact actually
affect the date or time of contract completion, or any milestone completion dates listed in the contract, will not
be the basis for a change.  Extensions of time will be granted only to the extent that an activity or activities
effect exceeds the total float or slack along the channels involved at the time notice to proceed was used for the
change.

3.3 Liquidated Damages

OWNER and CONTRACTOR recognize that time is of the essence of this Agreement and that
OWNER will suffer financial loss if the Work is not completed within the times specified above, plus any
extensions thereof allowed in accordance with Article 12 of the General Conditions.  They also recognize the
delays, expense, and difficulties involved in proving the actual loss suffered by OWNER if the Work is not
completed on time.  Accordingly, instead of requiring any such proof, OWNER and CONTRACTOR agree
that as liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay OWNER $ 500            for
each day that expires after the date specified above for Substantial Completion for each Schedule until the
Work is substantially complete, (but not to be additive if more than one Schedule is not complete at the same
time).  After Substantial Completion if CONTRACTOR shall neglect, refuse, or fail to complete the remaining
Work within the time specified for completion and readiness for final payment or any proper extension thereof
granted by OWNER, CONTRACTOR shall pay OWNER  $ 500   for each day that expires after the time
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specified for completion and readiness for final payment for each Schedule, (but not to be additive if more than
one Schedule is not complete at the same time).

The foregoing liquidated damages pertain solely to OWNER's costs and not to damages claimed against the
OWNER or CONTRACTOR by any other third party.  CONTRACTOR is responsible for third party damages.

ARTICLE 4. CONTRACT PRICE

4.1.   OWNER shall pay CONTRACTOR for performance of the work in accordance with the
CONTRACT DOCUMENTS in current funds as follows: One hundred sixty-six thousand and eighty two
dollars and fifty cents ($166,082.50), in accordance with the Bid Form, Section 00300 and the Notice of
Award, Section 00580, attached.

ARTICLE 5. PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General
Conditions.  Applications for Payment will be processed by ENGINEER as provided in the General Conditions.

5.1.  PROGRESS PAYMENTS.  OWNER shall make progress payments on account of the Contract
Price on the basis of CONTRACTOR'S Application for Payment as recommended by ENGINEER, once each
month during construction as provided below.  All progress payments will be on the basis of the progress of
the work measured by the schedule of values established in the General Conditions (and in the case of Unit
Price Work based on the number of units completed).

5.1.1  RETAINAGE.  Retainage from progress payments shall be withheld as stated below. Owner
OWNER shall retain from progress payments, until payment is due under the terms and conditions governing
final payments, amounts as follows:

Retention of 5 percent of payments authorized until the Work is 50 percent complete.

After the Work is 50 percent complete, no further retainage shall be withheld from subsequent progress
payment unless, in the opinion of the ENGINEER, satisfactory progress is not being made.  When the Work is
50 percent complete and, in the opinion of the ENGINEER, satisfactory progress is not being made retainage
may continue to be withheld at 10 percent of payments.  At any time after the Work is 50 percent complete
and, in the opinion of the ENGINEER, satisfactory progress is not being made retainage may be reinstated to
5 percent of the total amount of all progress payments.

After the Work is substantially complete the retained amount will continue to be 5 percent of the total
Contract Price until Final Completion.

5.2.  FINAL PAYMENT.  Upon final completion and acceptance of the work in accordance with the
General Conditions and the Supplementary Conditions, OWNER shall pay the remainder of the Contract Price
as recommended by ENGINEER.

ARTICLE 6. CONTRACTOR'S REPRESENTATION

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following
representations:

6.1.  CONTRACTOR has familiarized himself with the nature and extent of the Contract Documents,
work, site, locality, and with all local conditions and Laws and Regulations that in any manner may affect cost,
progress, performance or furnishing of the work.
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6.2.  CONTRACTOR has studied carefully all reports of explorations and tests of subsurface
conditions and drawings of physical conditions which are identified in the Supplementary Conditions as
provided in the General Conditions.

6.3.  CONTRACTOR has obtained and carefully studied (or assumes responsibility for obtaining and
carefully studying) all such examinations, investigations, explorations, tests, reports, and studies (in addition to
or to supplement those referred to above) which pertain to the subsurface or physical condition at or contiguous
to the site or otherwise may affect the cost, progress, performance or furnishing of the work as CONTRACTOR
considers necessary for the performance or furnishing of the work at the Contract Price, within the Contract
Time and in accordance with the other terms and conditions of the Contract Documents, including specifically
the provisions of the General Conditions; and no additional examinations, investigations, explorations, tests,
reports, studies or similar information or data are or will be required by CONTRACTOR for such purposes.

6.4.  CONTRACTOR has reviewed and checked all information and data shown or indicated on the
Contract Documents with respect to existing Underground facilities at or contiguous to the site and assumes
responsibility for the accurate location of said Underground Facilities.  No additional examinations,
investigations, explorations, tests, reports, studies or similar information or data in respect of said Underground
Facilities are or will be required by CONTRACTOR in order to perform and furnish the work at the Contract
Price, within the Contract Time and in accordance with the other terms and conditions of the Contract
Documents, including specifically the provision of the General Conditions.

6.5. CONTRACTOR has correlated the results of all such observations, examinations,
investigations, tests, reports and data with the terms and conditions of the Contract Document.

6.6.  CONTRACTOR has given ENGINEER written notice of all conflicts, errors or discrepancies
that he has discovered in the Contract Documents and the written resolution thereof by ENGINEER is
acceptable to CONTRACTOR.

ARTICLE 7. CONTRACT DOCUMENTS

7.1  The Contract Documents which comprise the entire Agreement between OWNER and
CONTRACTOR concerning the work consisting of the following documents:

7.1.1 This Agreement (0520)

7.1.2   Construction Performance Bond (0610)

7.1.3   Construction Payment Bond (0615)

7.1.4   Notice of Award (0580)

7.1.5   Notice to Proceed (0590)

7.1.6   General Conditions (C-700)

7.1.7  Supplementary Conditions (0800)

7.1.8   Consent of Surety Form (0660)

7.1.9 Certificates of Insurance (0630)

7.1.10 Certificate of Substantial Completion (0635)

Page 212 of 335



______________________________________________________________________________________________________
2024 TOWN OF WELLINGTON ROAD CONCRETE REPAIR PROJECT Agreement

00520    - 4 -

7.1.11 Certificate of Final Acceptance (0640)

7.1.12 Lien Waiver Release (Contractor) (0650)

7.1.13 Lien Waiver Releases (Subcontractors) (0651)

7.1.14 Application of Exemption Certificate

7.1.15 Application for Payment

7.1.16   Technical specifications as listed in Table of Contents.

7.1.17 Addenda Numbers 1 to 3, inclusive.

7.1.18 Contractor's Bid.

7.1.19 Documentation submitted by Contractor prior to Notice of Award.

7.1.20 The following which may be delivered or issued after the Effective Date of the Agreement
and are not attached hereto:  All written amendments and other documents amending,
modifying, or supplementing the Contract Documents pursuant to the General Conditions.

7.1.21 The documents listed in this Article 7 are attached to this Agreement (except as expressly
noted otherwise above).

7.1.22 Prohibition Against Employing Illegal Aliens (0600)

There are no Contract Documents other than those listed above in this Article 7.  The Contract Documents may
only be amended, modified, or supplemented as provided in the General Conditions.

7.2.  All Written Amendments and other documents amending, modifying, or supplementing the
Contract Documents pursuant to the General Conditions.

ARTICLE 8. MISCELLANEOUS

8.1.  Terms used in this Agreement which are defined in Article 1 of the General Conditions shall have
the meanings indicated in the General Conditions.

8.2.  No assignment by a party hereto of any rights under or interests in the Contract Documents will
be binding on another party hereto without the written consent of the party sought to be bound; and specifically
but not without limitations, moneys that may become due and moneys that are due may not be assigned without
such consent (except to the extent that the effect of this restriction may be limited by law), and unless
specifically stated to the contrary in any written consent to an assignment no assignment will release or
discharge that assignor from any duty or responsibility under the Contract Documents.

8.3.  OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, its partners, successors, assigns and legal representatives in respect to
all covenants, agreement and obligations contained in the Contract Documents.

8.4 Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding
upon OWNER and CONTRACTOR, who agree that the Contract Documents shall be reformed to replace such
stricken provision or part thereof with a valid and enforceable provision that comes as close as possible to
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expressing the intention of the stricken provision.

8.5 Special provision relating to contract interpretation.  The parties hereto agree that in the event
it becomes necessary to determine the meaning, scope or interrelationship of any of the provisions of this
contract, the doctrine of contra proferentum, that is that the contract documents shall be construed against the
OWNER, shall not be used.  On the contrary, the standard for interpretation dictates that the meaning of a
questionable contract passage is that which a reasonably intelligent person acquainted with all operative usages
and knowing all the facts and circumstances of the contract prior to and contemporaneously with the making
of the contract would assign to it.

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in four counterparts.
Two counterparts have been delivered to CONTRACTOR who shall deliver one counterpart to the Surety and
one counterpart delivered to OWNER and one counterpart has been retained by ENGINEER.

This Agreement will be effective on May 17, 2024.  (Which is the Effective Date of the Agreement).

OWNER: CONTRACTOR:

   Town of Wellington ____________________________________

By By__________________________________

 _____________________________________
Signature Signature

Title Title_________________________________

(CORPORATE SEAL)

Attest Attest________________________________
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Address for giving notices: Address for giving notices

_______________________________
 ________________________________

Telephone Telephone

END OF AGREEMENT
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SECTION 00580

NOTICE OF AWARD

Date: May 17, 2024

TO:   Burnt Mountain Services,

Address:  116 Racquette Drive, Fort Collins, CO 80525

Project: 2024 TOWN OF WELLINGTON ROAD CONCRETE REPAIR PROJECT

The Town of Wellington, Colorado (hereinafter called "the OWNER") has considered the bids submitted for
referenced work in response to its Advertisement for Bids.

You are hereby notified that your Bid dated April 26, 2024 has been considered.  You are the apparent Successful
Bidder and have been awarded a contract for the work (or part there of as described as follows):

Concrete work as generally described in the 2024 Old Town Streets Concrete Repair bid documents.

The Contract Price of your contract is $166,082.50:

Two (2) copies of each of the proposed Contract Documents (except Drawings) accompany this Notice of Award.

One (1) sets of the Drawings will be delivered separately or otherwise made available to you immediately.

1. You must deliver to the OWNER __1__ fully executed counterparts of the Agreement including all the
Contract Documents, this includes the Drawings.

2. You must deliver with the executed Agreement the Contract Security (bonds) as specified in the General
Conditions and Supplementary Conditions.

Failure to comply with these conditions within the time specified will entitle OWNER to consider your bid in default,
to annul this Notice of Award and to declare your Bid Security forfeited.
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OWNER will return to you one (1) fully signed counterpart of the Agreement with the Contract Documents attached.

By: _____________________________________________________________

Title: __________________________________________________________

ACCEPTANCE OF AWARD

By: _____________________________________________________________

Title: __________________________________________________________

Date: ___________________________________________________________

END OF SECTION
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SECTION 00590

NOTICE TO PROCEED

Dated ___________________

To:   Burnt Mountain Services,

Address:  116 Racquette Drive, Fort Collins, CO 80525

Project: 2024 TOWN OF WELLINGTON ROAD CONCRETE REPAIR PROJECT

You are notified that the Contract Times under the above contract will commence to run on
______________________, 2024.  By that date, you are to start performing your obligations under the
Contract Documents.  In accordance with the Agreement, the date of Substantial Completion is
________________ and the date for completion and readiness for final payment is __________________

Before you may start any Work at the site, you and OWNER must each deliver to the other (with copies to
ENGINEER and other identified additional insureds) certificates of insurance which each is required to
purchase and maintain in accordance with the Contract Documents.

OWNER: __________________________________________________________

By: _____________________________________________________________

Title: ___________________________________________________________

ACCEPTANCE OF NOTICE

Contractor: _______________________________________________________

By: _____________________________________________________________

Title: ___________________________________________________________

Date: ___________________________________________________________

END OF SECTION
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SECTION 00600

PROHIBITION AGAINST EMPLOYING ILLEGAL ALIENS

This paragraph shall apply to all Contractors whose performance of work under this Agreement does not
involve the delivery of a specific end product other than reports that are merely incidental to the
performance of said work. Pursuant to Section 8-17.5-101, C.R.S., et. seq., Contractor represents and
agrees that:

1. As of the date of this Agreement:

a. Contractor does not knowingly employ or contract with an illegal alien; and

b. Contractor has participated or attempted to participate in the basic pilot employment
verification program created in Public Law 208, 104th Congress, as amended, and
expanded in Public Law 156, 108th Congress, as amended, administered by the United
States Department of Homeland Security (the “Basic Pilot Program”) in order to confirm
the employment eligibility of all newly hired employees.

2. Contractor shall not knowingly employ or contract with an illegal alien to perform work under
this Agreement or knowingly enter into a contract with a subcontractor that knowingly employs
or contracts with an illegal alien to perform work under this Agreement.

3. Contractor shall continue to apply to participate in the Basic Pilot Program and shall in writing
verify same every three (3) calendar months thereafter, until Contractor is accepted or the public
contract for services has been completed, whichever is earlier. The requirements of   this section
shall not be required or effective if the Basic Pilot Program is discontinued.

4. Contractor is prohibited from using Basic Pilot Program procedures to undertake pre-employment
screening of job applicants while this Agreement is being performed.

5. If Contractor obtains actual knowledge that a subcontractor performing work under this
Agreement knowingly employs or contracts with an illegal alien, Contractor shall:

a. Notify such subcontractor and the Town within three days that Contractor has actual
knowledge that the subcontractor is employing or contracting with an illegal alien; and

b. Terminate the subcontract with the subcontractor if within three days of receiving the
notice required pursuant to this section the subcontractor does not cease employing or
contracting with the illegal alien; except that Contractor shall
not terminate the contract with the subcontractor if during such three days the
subcontractor provides information to establish that the subcontractor has not knowingly
employed or contracted with an illegal alien.

6. Contractor   shall   comply   with   any   reasonable   request   by   the   Colorado Department of
Labor and Employment (the “Department”) made in the course of an investigation that the
Department undertakes or is undertaking pursuant to the authority established in Subsection 8-
17.5-102 (5), C.R.S.
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7. If Contractor violates a provision of this Agreement pertaining to the duties imposed by
Subsection 8-17.5-102, C.R.S. the Town may terminate this Agreement. If this Agreement is so
terminated, Contractor shall be liable for actual and consequential damages to the Town arising
out of Contractor’s violation of Subsection 8-17.5-102, C.R.S.

8. The Town will notify the Office of the Secretary of State if Contractor violates this provision of
this Agreement and the Town terminates the Agreement for such breach.

END OF SECTION
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Construction Performance Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and address): SURETY (Name and Principal Place of Business):

OWNER (Name and Address):
The Town of Wellington
8225 Third Street
PO Box 127
Wellington, CO  80549
ATTN: Nathan Ewert, Civil Engineer III
Telephone: 970-473-0014

CONSTRUCTION CONTRACT
Date:

Amount:

Description (Name and Location): 2024 TOWN OF WELLINGTON ROAD CONCRETE
REPAIR PROJECT, Wellington, Colorado, Larimer County.

BOND
Date (Not earlier than Construction Contract Date):

Amount:

Modifications to this Bond Form:

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: (Corp. Seal)

Signature:_______________________________________ Signature:_______________________________________________

Name and Title: Name and Title:
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EJCDC No. 1910-28A (1984 Edition)
Prepared through the joint efforts of the Surety Association of America, Engineer's Joint Contract Documents Committee, The Associated General
Contractors of America, and the American Institute of Architects.

1.  Contractor and the Surety, jointly and severally, bind themselves, their
heirs, executors, administrators, successors and assigns to the Owner for the
performance of the Construction Contract, which is incorporated herein by
reference.

2.  If the Contractor performs the Construction Contract, the Surety and the
Contractor shall have no obligation under this Bond, except to participate in
conferences as provided in Subparagraph 3.1.

3.  If there is no Owner Default, the Surety's obligation under this Bond shall
arise after:
3.1 The Owner has notified the Contractor and the Surety at its

address described in Paragraph 10 below, that the Owner is
considering declaring a Contractor Default and has requested and
attempted to arrange a conference with the Contractor and the
Surety to be held not later than fifteen days after receipt of such
notice to discuss methods of performing the Construction
Contract.  If the Owner, the contractor and the Surety agree, the
contractor shall be allowed a reasonable time to perform the
Construction Contract, but such an agreement shall not waive the
Owner's right if any, subsequently to declare a Contractor
Default; and

3.2 The Owner has declared a Contractor Default and formally
terminated the Contractor's right to complete the contract.  Such
Contractor Default shall not be declared earlier than twenty days
after the Contractor and the Surety have received notice as
provided in Subparagraph 3.1; and

3.3 The Owner has agreed to pay the Balance of the Contract Price to
the Surety in accordance with the terms of the Construction
Contract or to a contractor selected to perform the Construction
Contract in accordance with the terms of the contract with the
Owner.

4.  When the Owner has satisfied the conditions of Paragraph 3, the Surety
shall promptly and at the Surety's expense take one of the following actions:
4.1 Arrange for the Contractor, with consent of the Owner, to perform

and complete the Construction Contract; or
4.2 Undertake to perform and complete the Construction Contract

itself, through its agents or through independent contracts; or
4.3 Obtain bids or negotiated proposals from qualified contractors

acceptable to the Owner for a contract for performance and
completion of the Construction Contract, arrange for a contract to
be prepared for execution by the Owner and the Contractor
selected with the Owner’s concurrence, to be secured with
performance and payment bonds executed by a qualified surety
equivalent to the bonds issued on the Construction Contract, and
pay to the Owner the amount of damages as described in
Paragraph 6 in excess of the Balance of the Contract Price
incurred by the Owner resulting from the Contractor's default; or

4.4 Waive its right to perform and complete, arrange for completion,
or obtain a new contractor and with reasonable promptness under
the circumstances:
1.  After investigation, determine the amount for which it may be
liable to the Owner and , as soon as practicable after the amount
is determined, tender payment therefor to the Owner; or
2.  Deny liability in whole or in part and notify the Owner citing
reasons therefor.

5.  If the Surety does not proceed as provided in Paragraph 4 with reasonable
promptness, the Surety shall be deemed to be in default on this Bond fifteen
days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the
Owner shall be entitled to enforce any remedy available to the Owner.  If the
Surety proceeds as provided in Subparagraph 4.4 and the Owner refuses the
payment tendered or the Surety has denied liability, in whole or in part,

without further notice the Owner shall be entitled to enforce any remedy
available to the Owner.

6.  After the Owner has terminated the Contractor's right to complete the
Construction Contract, and if the Surety elects to act under Subparagraph 4.1,
4.2, or 4.3 above, then the responsibilities of the Surety to the Owner shall
not be greater than those of the Contractor under the Construction Contract.
to the limit of the amount of this
Bond, but subject to commitment by Owner of the Balance of the Contract
Price to mitigation of costs and damage on the Construction Contract, the
Surety is obligated without duplication for:
6.1 The responsibilities of the Contractor for correction of defective

work and completion of the Construction Contract;
6.2 Additional legal, design professional and delay costs resulting

from the Contractor's Default; and resulting from the actions or
failure to act of the Surety under Paragraph 4; and

6.3 Liquidated damages, or if no liquidated damages are specified in
the Construction Contract, actual damages caused by delayed
performance or non-performance of the Contractor.

7.  The Surety shall not be liable to the Owner or others for obligations of the
Contractor that are unrelated to the Construction Contract, and the Balance of
the Contract Price shall not be reduced or set off on account of any such
unrelated obligations.  No right of action shall accrue on this Bond to any
person or entity other than the Owner or its heirs, executors, administrators,
or successors.

8.  The Surety hereby waives notice of any change, including changes of time,
to the Construction Contract or to related subcontracts, purchase orders and
other obligations.

9.  Any proceeding, legal or equitable, under this Bond may be instituted in
any court of competent jurisdiction in the location in which the work or part
of the work is located and shall be instituted within two years after Contractor
Default or within two years after the Contractor ceased working or within two
years after the Surety refuses or fails to perform its obligations under this
Bond, whichever occurs first.  If the provisions of this Paragraph are void or
prohibited by law, the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

10.  Notice to the Surety, the Owner of the Contractor shall be mailed or
delivered to the address shown on the signature page.

11.  When this Bond has been furnished to comply with a statutory or other
legal requirement in the location where the construction was to be performed,
any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such
statutory or other legal requirement shall be deemed incorporated herein.  The
intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.

12.  Definitions.
12.1 Balance of the Contract Price:  The total amount payable by the

Owner to the Contractor under the Construction Contract after all
proper adjustments have been made, including allowance to the
Contractor of any amounts received or to be received by the
Owner in settlement of insurance or other claims for damages to
which the Contractor is entitled, reduced by all valid and proper
payments made to or on behalf of the Contractor  under the
Construction Contract.

12.2 Construction Contract: The agreement between the Owner and
the Contractor identified on the signature page, including all
Contract Documents and changes thereto.

12.3 Contractor Default:  Failure of the Contractor, which has neither
been remedied nor waived, to perform or otherwise to comply
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with the terms of the Construction Contract.
12.4 Owner Default: Failure of the Owner, which has neither been

remedied nor waived, to pay the Contractor as required by the
Construction Contract or to perform and complete or comply with
the other terms thereof.

FOR INFORMATION ONLY - Name, Address and Telephone)
AGENT or BROKER:                                                                                                           OWNER'S REPRESENTATIVE (Architect, Engineer or other party):
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Construction Payment Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and address): SURETY (Name and Principal Place of Business):

OWNER (Name and Address):
The Town of Wellington
8225 Third Street
PO Box 127
Wellington, CO  80549
ATTN: Bob Gowing, Public Works Director
Telephone: 970-568-0447

CONSTRUCTION CONTRACT
Date:

Amount:

Description (Name and Location): 2024 TOWN OF WELLINGTON ROAD CONCRETE
REPAIR PROJECT, Wellington, Colorado, Larimer County.

BOND
Date (Not earlier than Construction Contract Date):

Amount:

Modifications to this Bond Form: interest at the rate of eight percent (8%) per annum will be paid on all payments becoming due.

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corp. Seal) Company: (Corp. Seal)

Signature:_______________________________________ Signature:_______________________________________________

Name and Title: Name and Title:
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EJCDC No. 1910-28B (1984 Edition)
Prepared through the joint efforts of the Surety Association of America, Engineer's Joint Contract Documents Committee, The Associated General
Contractors of America, and the American Institute of Architects.

1.  Contractor and the Surety, jointly and severally, bind themselves,
their heirs, executors, administrators, successors and assigns to the
Owner to pay for labor, materials and equipment furnished for use in
the performance of the Construction Contract, which is incorporated
herein by reference.

2.  With respect to the Owner, this obligation shall be null and void if
the Contractor:
2.1 Promptly makes payment, directly or indirectly, for all

sums due claimants, and
2.2 Defends, indemnifies and holds harmless the Owner from

all claims, demands, liens or suits by any person or entity
who furnished labor, materials or equipment for use in the
performance of the Construction Contract,, provided the
Owner has promptly notified the Contractor and the Surety
(at the address described in Paragraph 12) of any claims,
demands, liens or suits and tendered defense of such
claims, demands, liens or suits to the Contractor and the
Surety, and provided there is no Owner Default.

3.  With respect to Claimants, this obligation shall be null and void if
the Contractor promptly makes payment, directly or indirectly, for all
sums due.

4.  The Surety shall have no obligation to Claimants under this Bond
until:
4.1 Claimants who are employed by or have a direct contract

with the Contractor have given notice to the Surety (at the
address described in Paragraph 12) and sent a copy, or
notice thereof, to the Owner, stating that a claim is being
made under this Bond and, with substantial accuracy, the
amount of the claim.

4.2 Claimants who do not have a direct contract with the
Contractor:
1.  Have furnished written notice to the Contractor and sent
a copy, or notice thereof, to the Owner, within 90 days
after having last performed labor or last furnished
materials or equipment included in the claim stating, with
substantial accuracy, the amount of the claim and the name
of the party to whom the materials were finished or
supplied or for whom the labor was dome or performed;
and
2.  Have either received a rejection in whole or in part from
the Contractor, or not received within 30 days of
furnishing the above notice any communication from the
Contractor by which the Contractor has indicated the claim
will be paid directly or indirectly; and
3.  Not having been paid within the above 30 days, have
sent a written notice to the Surety (at the address described
in Paragraph 12) and sent a copy, or notice thereof, to the
Owner, stating that a claim is being made under this Bond
and enclosing a copy of the previous written notice
furnished to the Contractor.

5.  If a notice required by Paragraph 4 is given by the Owner to the
Contractor or to the Surety, that is sufficient compliance.

6.  When the Claimant has satisfied the conditions of Paragraph 4, the
Surety shall promptly and at the Surety's expense take the following
actions:
6.1 Send an answer to the Claimant, with a copy to the Owner,

within 45 days after receipt of the claim, stating the
amounts that are undisputed and the basis for challenging
any amounts that are disputed.

6.2 Pay or arrange for payment of any undisputed amounts.

7.  The Surety's total obligation shall not exceed the amount of this
Bond, and the amount of this Bond shall be credited for any payments
made in good faith by the Surety.

8.  Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance of the
Construction Contract and to satisfy claims, if any, under any
Construction Performance Bond.  By the Contractor furnishing and
the Owner accepting this Bind, they agree that all funds earned by the
Contractor in the performance of the Construction Contract are
dedicated to satisfy obligations of the Contractor and the Surety under
this Bond, subject to the Owner's priority to use the funds for the
completion of the work.

9.  The Surety shall not be liable to the Owner, claimants or others for
obligations of the Contractor that are unrelated to the Construction
Contract.  The Owner shall not be liable for payment of any costs or
expenses of any Claimant under this Bond, and shall have under his
Bond no obligations to make payments to, give notices on behalf of,
or otherwise have obligations to Claimants under this Bond.

10.  The Surety hereby waives notice of any change, including changes
of time, to the Construction Contract or to related subcontracts,
purchase orders and other obligations.

11.  No suit or action shall be commenced by a Claimant under this
Bond other than in a court of competent jurisdiction in the location in
which the work or part of the work is located or after the expiration of
one year from the date (1) on which the Claimant gave the notice
required by Subparagraph 4.1 or Clause 4.2 (iii), or (2) on which the
last labor or service was performed by anyone or the last materials or
equipment were finished by anyone under the Construction Contract,
whichever of (1) or (2) occurs.  If the provisions of this Paragraph are
void or prohibited by law, the minimum period of limitation available
to sureties as a defense in the jurisdiction of the suit shall be
acceptable.

12.  Notice to the Surety, the Owner of the Contractor shall be mailed
or delivered to the address shown on the signature page.  Actual receipt
of notice by Surety, the Owner or the Contractor, however
accomplished, shall be sufficient compliance as of the date received at
the address shown on the signature page.

13.  When this Bond has been furnished to comply with a statutory or
other legal requirement in the location where the construction was to
be performed, any provision in this Bond conflicting with said
statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement
shall be deemed incorporated herein.  The intent is that this Bond shall
be construed as a statutory bond and not as a common law bond.

14.  Upon request by any person or entity appearing to be a potential
beneficiary of this Bond, the Contractor shall promptly furnish a copy
of this Bond or shall permit a copy to be made.

15.  Definitions.
15.1 Claimant:  An individual or entity having a direct contract

with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use
in the performance of the Contract.  The intent of this Bond
shall be to include without limitation in terms "labor,
materials or equipment" that part of water, gas, power,
light, heat, oil, gasoline, telephone service or rental
equipment used in the Construction Contract, architectural
and engineering services required for performance of the
work of the Contractor and the Contractor's
subcontractors, and all other items for which a mechanic's
lien may be asserted in the jurisdiction where the labor,
materials, or equipment were furnished.

15.2 Construction Contract: The agreement between the Owner
and the Contractor identified on the signature page,
including all Contract Documents and changes thereto.
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15.3 Owner Default: Failure of the Owner, which has neither
been remedied nor waived, to pay the Contractor as
required by the Construction Contract or to perform and
complete or comply with the other terms thereof.

FOR INFORMATION ONLY - Name, Address and Telephone)
AGENT or BROKER:                                                                                                    OWNER'S REPRESENTATIVE (Architect, Engineer or other party):
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SECTION 00630

CERTIFICATE OF INSURANCE

Contractor shall insert their own standard form for Certificate of Insurance.
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SECTION 00635

CERTIFICATION OF SUBSTANTIAL COMPLETION

TO: The Town of Wellington (OWNER)

DATE OF SUBSTANTIAL COMPLETION: PROJECT TITLE:

2024 TOWN OF WELLINGTON ROAD
CONCRETE REPAIR PROJECT

PROJECT OR SPECIFIED PART SHALL LOCATION: Town of Wellington, CO
INCLUDE:

The Town of Wellington,

CONTRACTOR:  Burnt Mountain Services

CONTRACT DATE: May 17, 2024

The Work performed under this contract has been inspected by authorized representatives of the OWNER,
CONTRACTOR, and the ENGINEER and the project (or specified part of the project, as indicated above) is
hereby declared to be substantially completed on the above date.

A tentative list of items to be completed of corrected is appended hereto.  This list may not be exhaustive, and
the failure to include an item on it does not alter the responsibility of the CONTRACTOR to complete all the
Work in accordance with the Contract Documents.

By:
ENGINEER AUTHORIZED REPRESENTATIVE   DATE
The CONTRACTOR accepts the above Certificate of Substantial Completion and agrees to complete and
correct the items on the tentative list within the time indicated.

By:
CONTRACTOR AUTHORIZED REPRESENTATIVE   DATE
The OWNER accepts the project or specified area of the project as substantially complete and will assume full
possession of the project or specified area of the project at 12:01 a.m., on                  .  The responsibility for
heat, utilities, security, and insurance under the Contract Documents shall be set forth under "Remarks" below.

The Town of Wellington By:
AUTHORIZED REPRESENTATIVE    DATE

REMARKS:

Page 238 of 335



SECTION 00640

CERTIFICATE OF FINAL ACCEPTANCE

Page 239 of 335



_________________________________________________________________________________________________________
2024 TOWN OF WELLINGTON ROAD CONCRETE REPAIR PROJECT Certificate of Final Acceptance

00640   - 1 -

SECTION 00640

CERTIFICATE OF FINAL ACCEPTANCE

                                          , 20___

TO:

You are hereby notified that on the       day of            , 20_     ,  the Town of Wellington, Colorado, has accepted
the Work completed by                                                for the project, 2024 TOWN OF WELLINGTON
ROAD CONCRETE REPAIR PROJECT.   A check is attached hereto in the amount of     $

 as Final Payment for all Work done, subject to the terms of the Contract Documents which are dated:

In conformance with the Contract Documents for this project, your obligations and guarantees will continue
for the specified time from the following date: .

Sincerely,

OWNER: The Town of Wellington

By:

Title:

ATTEST:

Title:
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SECTION 00650

LIEN WAIVER RELEASE
(Contractor)

TO: The Town of Wellington
(hereinafter referred to as "Owner").

FROM:

PROJECT: That portion of 2024 TOWN OF WELLINGTON ROAD CONCRETE REPAIR
PROJECT described as follows:

1. The undersigned does hereby release all claims, Mechanic's Liens Rights, Miller Act Claims (40
USCA 270), Stop Notice, Equitable Liens and Labor and Material Bond Rights resulting from labor
and/or materials, subcontract work, equipment or other work, rents, services or supplies heretofore
furnished in and for the construction, design, improvement, alteration, additions to or repair of the
above described project.

2. This release is given for and in consideration of the sum of $ and
other good and valuable consideration.  If no dollar consideration is herein recited, it is acknowledged
that other adequate consideration has been received by the undersigned for this release.

3. The undersigned agrees to defend and hold harmless the Owner, lender, if any, and Surety from any
claim or claims hereinafter made by the undersigned or its Suppliers, Subcontractors or employees,
servants, agents or assigns of such persons against the Project.  The undersigned agrees to indemnify
or reimburse all persons so relying upon this release for any and all sums, including attorney's fees and
costs, which may be incurred as the result of any such claims.

4. It is acknowledged that the designation of the above Project constitutes an adequate description of the
property and improvements for which the undersigned has received consideration for this release.

5. It is further warranted and represented that all such claims against the undersigned or the undersigned's
Subcontractors or Suppliers have been paid or that arrangements, satisfactory to the Owner, have been
made for such payments.

6. It is acknowledged that this release is for the benefit of and may be relied upon by the Owner, the
lender, if any, and the principal and Surety on any labor and material bond for the Project.

7. In addition to the foregoing, this instrument shall constitute a ***(full, final and complete)***(partial)
release of all rights, claims and demands of the undersigned against the Contractor arising out of or
pertaining to the above referenced project.  If partial, all rights and claims on the project are released
up to and including the            day of                   20_     .

Dated this day of , 20 .

FIRM
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Name of firm or person giving release

By

Title

STATE OF )
 )ss.

COUNTY OF )

The foregoing release was subscribed and sworn to before me this          day of                     , 20_      by
(as of ).

NOTARY PUBLIC

My commission expires: .
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SECTION 00651

LIEN WAIVER RELEASE
(Sub-Contractor)

TO: The Town of Wellington
(hereinafter referred to as "Owner").

FROM:

PROJECT: That portion of 2024 TOWN OF WELLINGTON ROAD CONCRETE REPAIR
PROJECT described as follows:

1. The undersigned does hereby release all claims, Mechanic's Liens Rights, Miller Act Claims (40
USCA 270), Stop Notice, Equitable Liens and Labor and Material Bond Rights resulting from labor
and/or materials, subcontract work, equipment or other work, rents, services or supplies heretofore
furnished in and fort the construction, design, improvement, alteration, additions to or repair of the
above described project.

2. This release is given for and in consideration of the sum of $ and
other good and valuable consideration.  If no dollar consideration is herein recited, it is acknowledged
that other adequate consideration has been received by the undersigned for this release.

3. The undersigned agrees to defend and hold harmless the Owner, lender, if any, and Surety from any
claim or claims hereinafter made by the undersigned or its Suppliers, Subcontractors or employees,
servants, agents or assigns of such persons against the Project.  The undersigned agrees to indemnify
or reimburse all persons so relying upon this release for any and all sums, including attorney's fees and
costs, which may be incurred as the result of any such claims.

4. It is acknowledged that the designation of the above Project constitutes an adequate description of the
property and improvements for which the undersigned has received consideration for this release.

5. It is further warranted and represented that all such claims against the undersigned or the undersigned's
Subcontractors or Suppliers have been paid or that arrangements, satisfactory to the Owner, have been
made for such payments.

6. It is acknowledged that this release is for the benefit of and may be relied upon by the Owner, the
lender, if any, and the principal and Surety on any labor and material bond for the Project.

7. In addition to the foregoing, this instrument shall constitute a ***(full, final and complete)***(partial)
release of all rights, claims and demands of the undersigned against the Contractor arising out of or
pertaining to the above referenced project.  If partial, all rights and claims on the project are released
up to and including the            day of                   20_     .

Dated this day of , 20 .
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FIRM
Name of firm or person giving release

By

Title

STATE OF )
 )ss.

COUNTY OF )

The foregoing release was subscribed and sworn to before me this          day of                     , 20_      by
(as of ).

NOTARY PUBLIC

My commission expires: .
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SECTION 00660

CONSENT OF SURETY

TO: The Town of Wellington
(hereinafter referred to as "OWNER").

CONTRACTOR:

PROJECT: 2024 TOWN OF WELLINGTON ROAD CONCRETE REPAIR PROJECT

CONTRACT DATE:

In accordance with the provisions of the Contract between OWNER and CONTRACTOR as indicated above,
for on bond of (Surety)

Hereby approves of the final payment to CONTRACTOR, and agrees that final payment to the
CONTRACTOR shall not relieve the Surety company of any of its obligations to OWNER, as set forth in the
said Surety company’s Bond.

IN WITNESS WHEREOF, the surety Company has hereunto to set its hand this ________day of __________,
20_______.

(Surety Company)

By___________________________

ATTACH: Power of Attorney and Certificate of Authority of Attorney(s)-in-Fact.
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

2. Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

3. Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and which
is to be accompanied by such supporting documentation as is required by the Contract
Documents.

4. Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

5. Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

6. Bidder—The individual or entity who submits a Bid directly to Owner.

7. Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

8. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

9. Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

10. Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

11. Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12. Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

13. Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

14. Contract Times—The number of days or the dates stated in the Agreement to:  (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final
payment.

15. Contractor—The individual or entity with whom Owner has entered into the Agreement.

16. Cost of the Work—See Paragraph 11.01 for definition.

17. Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.

18. Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

19. Engineer—The individual or entity named as such in the Agreement.

20. Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

21. General Requirements—Sections of Division 1 of the Specifications.

22. Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

23. Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

24. Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction.

25. Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

26. Milestone—A principal event specified in the Contract Documents relating to an
intermediate completion date or time prior to Substantial Completion of all the Work.
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27. Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

28. Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

29. Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

30. PCBs—Polychlorinated biphenyls.

31. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

32. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

33. Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

34. Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

35. Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

36. Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

37. Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by which such
portion of the Work will be judged.

38. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.

39. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.
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40. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

41. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access
thereto, and such other lands furnished by Owner which are designated for the use of
Contractor.

42. Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

43. Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

44. Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.

45. Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

46. Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

47. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment
to be incorporated in the Work by Contractor or Subcontractor.

48. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

49. Unit Price Work—Work to be paid for on the basis of unit prices.

50. Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.

51. Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
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addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Times.

1.02 Terminology

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the  Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

C. Day:

1. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:

1. The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Provide:
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1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 – PRELIMINARY MATTERS

2.01 Delivery of Bonds and Evidence of Insurance

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor
shall also deliver to Owner such bonds as Contractor may be required to furnish.

B. Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or
any additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.

2.02 Copies of Documents

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request at the cost of reproduction.

2.03 Commencement of Contract Times; Notice to Proceed

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.

Page 260 of 335



EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved.

Page 7  of  62

2.04 Starting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence
to run.

2.05 Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. a preliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

2.06 Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for
handling Shop Drawings and other submittals, processing Applications for Payment, and
maintaining required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract.  Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

2.07 Initial Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
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the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 – CONTRACT DOCUMENTS:  INTENT, AMENDING, REUSE

3.01 Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required
by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

3.02 Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

1. Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to assign
to Owner, Engineer, or any of their officers, directors, members, partners,  employees,
agents, consultants, or subcontractors, any duty or authority to supervise or direct the
performance of the Work or any duty or authority to undertake responsibility inconsistent
with the provisions of the Contract Documents.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies:
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1. Contractor’s Review of Contract Documents Before Starting Work:  Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

2. Contractor’s Review of Contract Documents During Performance of Work:  If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by
Paragraph 6.16.A) until an amendment or supplement to the Contract Documents has been
issued by one of the methods indicated in Paragraph 3.04.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result
in violation of such Law or Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or
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3. Engineer’s written interpretation or clarification.

3.05 Reuse of Documents

A. Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

3.06 Electronic Data

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of
text, data, graphics, or other types are furnished only for the convenience of the receiving party.
Any conclusion or information obtained or derived from such electronic files will be at the user’s
sole risk. If there is a discrepancy between the electronic files and the hard copies, the hard
copies govern.

B. Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-
day acceptance period will be corrected by the transferring party.

C. When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware
differing from those used by the data’s creator.

ARTICLE 4 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01 Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements
for permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
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Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

4.02 Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site;  and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.

4.03 Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or
revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the Contract Documents; or

3. differs materially from that shown or indicated in the Contract Documents; or
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4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer
will promptly review the pertinent condition, determine the necessity of Owner’s obtaining
additional exploration or tests with respect thereto, and advise Owner in writing (with a copy to
Contractor) of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.
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4.04 Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

2. the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;

b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have
been expected to be aware of or to have anticipated. If Owner and Contractor are unable to
agree on entitlement to or on the amount or extent, if any, of any such adjustment in Contract
Price or Contract Times, Owner or Contractor may make a Claim therefor as provided in
Paragraph 10.05.
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4.05 Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at
the Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.

C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately:  (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by
Paragraph 6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such
notice in writing). Owner shall promptly consult with Engineer concerning the necessity for
Owner to retain a qualified expert to evaluate such condition or take corrective action, if any.
Promptly after consulting with Engineer, Owner shall take such actions as are necessary to
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permit Owner to timely obtain required permits and provide Contractor the written notice
required by Paragraph 4.06.E.

E. Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor:  (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to
entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract
Times, or both, as a result of such Work stoppage or such special conditions under which Work
is agreed to be resumed by Contractor, either party may make a Claim therefor as provided in
Paragraph 10.05.

F. If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition:  (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.

H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
arising out of or relating to a Hazardous Environmental Condition created by Contractor or by
anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate
Contractor to indemnify any individual or entity from and against the consequences of that
individual’s or entity’s own negligence.

I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.
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ARTICLE 5 – BONDS AND INSURANCE

5.01 Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year
after the date when final payment becomes due or until completion of the correction period
specified in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or
Regulations or by the Contract Documents. Contractor shall also furnish such other bonds as are
required by the Contract Documents.

B. All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and
as Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety.  The evidence of authority shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where any part of the Project is located or it
ceases to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner
and Engineer and shall, within 20 days after the event giving rise to such notification, provide
another bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B
and 5.02.

5.02 Licensed Sureties and Insurers

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also
meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

5.03 Certificates of Insurance

A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.

B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.
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C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance
from the evidence provided shall not be construed as a waiver of Contractor’s obligation to
maintain such insurance.

D. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

E. The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

5.04 Contractor’s Insurance

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person
other than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:

a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

6. claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive,  be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
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employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

2. include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;

3. include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

4. contain a provision or endorsement that the coverage afforded will not be canceled,
materially changed or renewal refused until at least 30 days prior written notice has been
given to Owner and Contractor and to each other additional insured identified in the
Supplementary Conditions to whom a certificate of insurance has been issued (and the
certificates of insurance furnished by the Contractor pursuant to Paragraph 5.03 will so
provide);

5. remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07;
and

6. include completed operations coverage:

a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance
at final payment and one year thereafter.

5.05 Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

5.06 Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
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them, each of whom is deemed to have an insurable interest and shall be listed as a loss
payee;

2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as
may be specifically required by the Supplementary Conditions.

3. include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

5. allow for partial utilization of the Work by Owner;

6. include testing and startup; and

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

C. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the
Work to the extent of any deductible amounts that are identified in the Supplementary
Conditions. The risk of loss within such identified deductible amount will be borne by
Contractor, Subcontractors, or others suffering any such loss, and if any of them wishes property
insurance coverage within the limits of such amounts, each may purchase and maintain it at the
purchaser’s own expense.
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E. If Contractor requests in writing that other special insurance be included in the property
insurance policies provided under this Paragraph 5.06, Owner shall, if possible, include such
insurance, and the cost thereof will be charged to Contractor by appropriate Change Order. Prior
to commencement of the Work at the Site, Owner shall in writing advise Contractor whether or
not such other insurance has been procured by Owner.

5.07 Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any
of the insureds or loss payees thereunder. Owner and Contractor waive all rights against each
other and their respective officers, directors, members, partners, employees, agents, consultants
and subcontractors of each and any of them for all losses and damages caused by, arising out of
or resulting from any of the perils or causes of loss covered by such policies and any other
property insurance applicable to the Work; and, in addition, waive all such rights against
Subcontractors and Engineer, and all other individuals or entities identified in the Supplementary
Conditions as loss payees (and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them) under such policies for losses and
damages so caused. None of the above waivers shall extend to the rights that any party making
such waiver may have to the proceeds of insurance held by Owner as trustee or otherwise
payable under any policy so issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:

1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance
maintained on the completed Project or part thereof by Owner during partial utilization
pursuant to Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or
after final payment pursuant to Paragraph 14.07.

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them.

Page 274 of 335



EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved.

Page 21  of  62

5.08 Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted
with Owner and made payable to Owner as fiduciary for the loss payees, as their interests may
appear, subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B.
Owner shall deposit in a separate account any money so received and shall distribute it in
accordance with such agreement as the parties in interest may reach. If no other special
agreement is reached, the damaged Work shall be repaired or replaced, the moneys so received
applied on account thereof, and the Work and the cost thereof covered by an appropriate Change
Order.

B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

5.09 Acceptance of Bonds and Insurance; Option to Replace

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions
of the bonds or insurance required to be purchased and maintained by the other party in
accordance with Article 5 on the basis of non-conformance with the Contract Documents, the
objecting party shall so notify the other party in writing within 10 days after receipt of the
certificates (or other evidence requested) required by Paragraph 2.01.B. Owner and Contractor
shall each provide to the other such additional information in respect of insurance provided as
the other may reasonably request. If either party does not purchase or maintain all of the bonds
and insurance required of such party by the Contract Documents, such party shall notify the
other party in writing of such failure to purchase prior to the start of the Work, or of such failure
to maintain prior to any change in the required coverage. Without prejudice to any other right or
remedy, the other party may elect to obtain equivalent bonds or insurance to protect such other
party’s interests at the expense of the party who was required to provide such coverage, and a
Change Order shall be issued to adjust the Contract Price accordingly.

5.10 Partial Utilization, Acknowledgment of Property Insurer

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to
Substantial Completion of all the Work as provided in Paragraph 14.05, no such use or
occupancy shall commence before the insurers providing the property insurance pursuant to
Paragraph 5.06 have acknowledged notice thereof and in writing effected any changes in
coverage necessitated thereby. The insurers providing the property insurance shall consent by
endorsement on the policy or policies, but the property insurance shall not be canceled or
permitted to lapse on account of any such partial use or occupancy.
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ARTICLE 6 – CONTRACTOR’S RESPONSIBILITIES

6.01 Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated
in and expressly required by the Contract Documents.

B. At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

6.02 Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

B. Except as otherwise required for the safety or protection of persons or the Work or property at
the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work
at the Site shall be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

6.03 Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary
facilities, temporary facilities, and all other facilities and incidentals necessary for the
performance, testing, start-up, and completion of the Work.

B. All materials and equipment incorporated into the Work shall be as specified or, if not specified,
shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected,
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.
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6.04 Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph
2.07) proposed adjustments in the Progress Schedule that will not result in changing the
Contract Times. Such adjustments will comply with any provisions of the General
Requirements applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

6.05 Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
or “or-equal” item or no substitution is permitted, other items of material or equipment or
material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar so that no
change in related Work will be required, it may be considered by Engineer as an “or-equal”
item, in which case review and approval of the proposed item may, in Engineer’s sole
discretion, be accomplished without compliance with some or all of the requirements for
approval of proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a
proposed item of material or equipment will be considered functionally equal to an item so
named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.

b. Contractor certifies that, if approved and incorporated into the Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.
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2. Substitute Items:

a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

b. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

d. Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and

c) be suited to the same use as that specified;

2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and

c) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:

a) all variations of the proposed substitute item from that specified, and

b) available engineering, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.
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B. Substitute Construction Methods or Procedures: If a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

C. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may
require Contractor to furnish additional data about the proposed substitute item. Engineer will be
the sole judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized
until Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

D. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

E. Engineer’s Cost Reimbursement:  Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B.
Whether or not Engineer approves a substitute so proposed or submitted by Contractor,
Contractor shall reimburse Owner for the reasonable charges of Engineer for evaluating each
such proposed substitute. Contractor shall also reimburse Owner for the reasonable charges of
Engineer for making changes in the Contract Documents (or in the provisions of any other direct
contract with Owner) resulting from the acceptance of each proposed substitute.

F. Contractor’s Expense:  Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

6.06 Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or
other individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing
or by failing to make written objection thereto by the date indicated for acceptance or objection
in the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or
other individual or entity so identified may be revoked on the basis of reasonable objection after
due investigation. Contractor shall submit an acceptable replacement for the rejected
Subcontractor, Supplier, or other individual or entity, and the Contract Price will be adjusted by
the difference in the cost occasioned by such replacement, and an appropriate Change Order will
be issued. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or
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entity, whether initially or as a replacement, shall constitute a waiver of any right of Owner or
Engineer to reject defective Work.

C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment
of any moneys due any such Subcontractor, Supplier, or other individual or entity except as
may otherwise be required by Laws and Regulations.

D. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor.

E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

F. The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of
loss covered by such policies and any other property insurance applicable to the Work. If the
insurers on any such policies require separate waiver forms to be signed by any Subcontractor or
Supplier, Contractor will obtain the same.

6.07 Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a
particular invention, design, process, product, or device is specified in the Contract Documents
for use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its
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use is subject to patent rights or copyrights calling for the payment of any license fee or royalty
to others, the existence of such rights shall be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the performance
of the Work or resulting from the incorporation in the Work of any invention, design, process,
product, or device specified in the Contract Documents, but not identified as being subject to
payment of any license fee or royalty to others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in
obtaining such permits and licenses. Contractor shall pay all governmental charges and
inspection fees necessary for the prosecution of the Work which are applicable at the time of
opening of Bids, or, if there are no Bids, on the Effective Date of the Agreement. Owner shall
pay all charges of utility owners for connections for providing permanent service to the Work.

6.09 Laws and Regulations

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws
or Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
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and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

6.10 Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

6.11 Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused by or based upon Contractor’s performance of
the Work.

B. Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site all tools, appliances, construction equipment and machinery, and
surplus materials and shall restore to original condition all property not designated for alteration
by the Contract Documents.

D. Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded
in any manner that will endanger the structure, nor shall Contractor subject any part of the Work
or adjacent property to stresses or pressures that will endanger it.
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6.12 Record Documents

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

6.13 Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations.  Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on
or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss; and
shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any
other individual or entity directly or indirectly employed by any of them to perform any of the
Work, or anyone for whose acts any of them may be liable, shall be remedied by Contractor
(except damage or loss attributable to the fault of Drawings or Specifications or to the acts or
omissions of Owner or Engineer or anyone employed by any of them, or anyone for whose acts
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any of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the
fault or negligence of Contractor or any Subcontractor, Supplier, or other individual or entity
directly or indirectly employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

6.14 Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

6.15 Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

6.16 Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is
required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

6.17 Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings:

a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to provide
and to enable Engineer to review the information for the limited purposes required by
Paragraph 6.17.D.

2. Samples:

a. Submit number of Samples specified in the Specifications.
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b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

C. Submittal Procedures:

1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

b. determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

c. determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

d. determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has
satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s
review and approval of that submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences,
or procedures of construction (except where a particular means, method, technique,
sequence, or procedure of construction is specifically and expressly called for by the

Page 285 of 335



EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved.

Page 32  of  62

Contract Documents) or to safety precautions or programs incident thereto. The review and
approval of a separate item as such will not indicate approval of the assembly in which the
item functions.

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of
each such variation by specific written notation thereof incorporated in or accompanying the
Shop Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

6.18 Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.

6.19 Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obligation to
perform the Work in accordance with the Contract Documents:

1. observations by Engineer;

2. recommendation by Engineer or payment by Owner of any progress or final payment;
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3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or

7. any correction of defective Work by Owner.

6.20 Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to the performance of the Work, provided that any such claim, cost, loss, or
damage is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction
of tangible property (other than the Work itself), including the loss of use resulting therefrom but
only to the extent caused by any negligent act or omission of Contractor, any Subcontractor, any
Supplier, or any individual or entity directly or indirectly employed by any of them to perform
any of the Work or anyone for whose acts any of them may be liable .

B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the
Work, or anyone for whose acts any of them may be liable, the indemnification obligation under
Paragraph 6.20.A shall not be limited in any way by any limitation on the amount or type of
damages, compensation, or benefits payable by or for Contractor or any such Subcontractor,
Supplier, or other individual or entity under workers’ compensation acts, disability benefit acts,
or other employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.
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6.21 Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such
services are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents,
Owner and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional.
Shop Drawings and other submittals related to the Work designed or certified by such
professional, if prepared by others, shall bear such professional’s written approval when
submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals, provided Owner
and Engineer have specified to Contractor all performance and design criteria that such services
must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.

E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.

ARTICLE 7 – OTHER WORK AT THE SITE

7.01 Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
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access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.

C. If the proper execution or results of any part of Contractor’s Work depends upon work
performed by others under this Article 7, Contractor shall inspect such other work and promptly
report to Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

7.02 Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and

3. the extent of such authority and responsibilities will be provided.

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority
and responsibility for such coordination.

7.03 Legal Relationships

A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.
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ARTICLE 8 – OWNER’S RESPONSIBILITIES

8.01 Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

8.02 Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.

8.03 Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

8.04 Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

8.05 Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and
tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

8.06 Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 5.

8.07 Change Orders

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.

8.08 Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

8.09 Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
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and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

8.10 Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

8.11 Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

8.12 Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 – ENGINEER’S STATUS DURING CONSTRUCTION

9.01 Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.

9.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or
continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s
efforts will be directed toward providing for Owner a greater degree of confidence that the
completed Work will conform generally to the Contract Documents. On the basis of such visits
and observations, Engineer will keep Owner informed of the progress of the Work and will
endeavor to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor’s means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and programs
incident thereto, or for any failure of Contractor to comply with Laws and Regulations
applicable to the performance of the Work.
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9.03 Project Representative

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and
responsibilities of any such Resident Project Representative and assistants will be as provided in
the Supplementary Conditions, and limitations on the responsibilities thereof will be as provided
in Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

9.04 Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05.

9.05 Rejecting Defective Work

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract
Documents or that will prejudice the integrity of the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents. Engineer will also have authority to
require special inspection or testing of the Work as provided in Paragraph 13.04, whether or not
the Work is fabricated, installed, or completed.

9.06 Shop Drawings, Change Orders and Payments

A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21.

C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

D. In connection with Engineer’s authority as to Applications for Payment, see Article 14.

9.07 Determinations for Unit Price Work

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations
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on such matters before rendering a written decision thereon (by recommendation of an
Application for Payment or otherwise). Engineer’s written decision thereon will be final and
binding (except as modified by Engineer to reflect changed factual conditions or more accurate
data) upon Owner and Contractor, subject to the provisions of Paragraph 10.05.

9.08 Decisions on Requirements of Contract Documents and Acceptability of Work

A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability
of the Work, and the interpretation of the requirements of the Contract Documents pertaining to
the performance of the Work, will be referred initially to Engineer in writing within 30 days of
the event giving rise to the question.

B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The
date of Engineer’s decision shall be the date of the event giving rise to the issues referenced for
the purposes of Paragraph 10.05.B.

C. Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

9.09 Limitations on Engineer’s Authority and Responsibilities

A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision
of the Contract Documents nor any decision made by Engineer in good faith either to exercise or
not exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation and
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, tests and approvals, and other documentation required to be delivered by Paragraph
14.07.A will only be to determine generally that their content complies with the requirements of,
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and in the case of certificates of inspections, tests, and approvals that the results certified indicate
compliance with, the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any.

9.10 Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 – CHANGES IN THE WORK; CLAIMS

10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.

10.02 Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.

10.03 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:

1. changes in the Work which are:  (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
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executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to
the Progress Schedule as provided in Paragraph 6.18.A.

10.04 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

10.05 Claims

A. Engineer’s Decision Required:  All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
shall be delivered to the Engineer and the other party to the Contract within 60 days after the
start of such event (unless Engineer allows additional time for claimant to submit additional or
more accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall
be prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment
in Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B.
Each Claim shall be accompanied by claimant’s written statement that the adjustment claimed is
the entire adjustment to which the claimant believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and the claimant within 30 days after
receipt of the claimant’s last submittal (unless Engineer allows additional time).

C. Engineer’s Action:  Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;

2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall
be deemed denied.
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E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise
may be agreed to in writing by Owner, such costs shall be in amounts no higher than those
prevailing in the locality of the Project, shall not include any of the costs itemized in Paragraph
11.01.B, and shall include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized
by Owner.

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials
and equipment shall accrue to Owner, and Contractor shall make provisions so that they may
be obtained.

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides
that the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.
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4. Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically
related to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof whether
rented from Contractor or others in accordance with rental agreements approved by
Owner with the advice of Engineer, and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs shall be in accordance with
the terms of said rental agreements. The rental of any such equipment, machinery, or
parts shall cease when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for
whose acts any of them may be liable. Such losses shall include settlements made with
the written consent and approval of Owner. No such losses, damages, and expenses shall
be included in the Cost of the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

Page 297 of 335



EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved.

Page 44  of  62

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraphs 11.01.A.

C. Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

D. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant
to Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

11.02 Allowances

A. It is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

B. Cash Allowances:

1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in

Page 298 of 335



EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved.

Page 45  of  62

the Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

C. Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

11.03 Unit Price Work

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made
by Engineer subject to the provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 – CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.
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B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

2. where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit
not necessarily in accordance with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).

C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:

1. a mutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent;

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A.5, and 11.01.B;

e. the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease;
and

f. when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.

Page 300 of 335



EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved.

Page 47  of  62

12.02 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12.

12.03 Delays

A. Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents,
consultants, or subcontractors shall not be liable to Contractor for any claims, costs, losses, or
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.
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ARTICLE 13 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Article 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
testing. Contractor shall provide them proper and safe conditions for such access and advise
them of Contractor’s safety procedures and programs so that they may comply therewith as
applicable.

13.03 Tests and Inspections

A. Contractor shall give Engineer timely notice of readiness of the Work for all required
inspections, tests, or approvals and shall cooperate with inspection and testing personnel to
facilitate required inspections or tests.

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to
Owner and Engineer.
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E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

13.04 Uncovering Work

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.

B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.

C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to such uncovering, exposure, observation, inspection, and testing, and of
satisfactory replacement or reconstruction (including but not limited to all costs of repair or
replacement of work of others); and Owner shall be entitled to an appropriate decrease in the
Contract Price. If the parties are unable to agree as to the amount thereof, Owner may make a
Claim therefor as provided in Paragraph 10.05.

D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in
the Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

13.05 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.

13.06 Correction or Removal of Defective Work

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
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architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or removal (including but not
limited to all costs of repair or replacement of work of others).

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty
and guarantee, if any, on said Work.

13.07 Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as may
be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found
to be defective, Contractor shall promptly, without cost to Owner and in accordance with
Owner’s written instructions:

1. repair such defective land or areas; or

2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others)
will be paid by Contractor.

C. In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to
run from an earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.
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13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an
appropriate amount will be paid by Contractor to Owner.

13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace rejected Work as required by Engineer in accordance
with Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the
Contract Documents, or if Contractor fails to comply with any other provision of the Contract
Documents, Owner may, after seven days written notice to Contractor, correct, or remedy any
such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be
issued incorporating the necessary revisions in the Contract Documents with respect to the
Work; and Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties
are unable to agree as to the amount of the adjustment, Owner may make a Claim therefor as
provided in Paragraph 10.05. Such claims, costs, losses and damages will include but not be
limited to all costs of repair, or replacement of work of others destroyed or damaged by
correction, removal, or replacement of Contractor’s defective Work.
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D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.

ARTICLE 14 – PAYMENTS TO CONTRACTOR AND COMPLETION

14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of
units completed.

14.02 Progress Payments

A. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
Application for Payment filled out and signed by Contractor covering the Work completed
as of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to
recommend payment. In the latter case, Contractor may make the necessary corrections and
resubmit the Application.

2. Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
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review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

3. By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

b. there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:
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a. the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work or complete Work in accordance
with Paragraph 13.09; or

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.

D. Reduction in Payment:

1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a. claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of
such Liens;

c. there are other items entitling Owner to a set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner
will give Contractor immediate written notice (with a copy to Engineer) stating the reasons
for such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the
reasons for such action.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens.
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14.04 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
tentative certificate of Substantial Completion which shall fix the date of Substantial
Completion. There shall be attached to the certificate a tentative list of items to be completed or
corrected before final payment. Owner shall have seven days after receipt of the tentative
certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached list. If, after considering such objections, Engineer concludes that the
Work is not substantially complete, Engineer will, within 14 days after submission of the
tentative certificate to Owner, notify Contractor in writing, stating the reasons therefor. If, after
consideration of Owner’s objections, Engineer considers the Work substantially complete,
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a definitive
certificate of Substantial Completion (with a revised tentative list of items to be completed or
corrected) reflecting such changes from the tentative certificate as Engineer believes justified
after consideration of any objections from Owner.

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of responsibilities
pending final payment between Owner and Contractor with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion,
Engineer’s aforesaid recommendation will be binding on Owner and Contractor until final
payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable
part of the Work that can be used by Owner for its intended purpose without significant
interference with Contractor’s performance of the remainder of the Work, subject to the
following conditions:
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1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and
substantially complete. If and when Contractor agrees that such part of the Work is
substantially complete, Contractor, Owner, and Engineer will follow the procedures of
Paragraph 14.04.A through D for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07 Final Payment

A. Application for Payment:

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

2. The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;

c. a list of all Claims against Owner that Contractor believes are unsettled; and
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d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that:  (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owner's property, have been paid
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance:

1. If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and accompanying
documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the provisions
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Payment Becomes Due:

1. Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner
is entitled to set off against Engineer’s recommendation, including but not limited to
liquidated damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such payment. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.
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14.09 Waiver of Claims

A. The making and acceptance of final payment will constitute:

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from Contractor’s continuing obligations under the Contract
Documents; and

2. a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing
as still unsettled.

ARTICLE 15 – SUSPENSION OF WORK AND TERMINATION

15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a
Claim therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;

3. Contractor’s repeated disregard of the authority of Engineer; or

4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);
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2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
so approved by Engineer, incorporated in a Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the
Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its
failure to perform and proceeds diligently to cure such failure within no more than 30 days of
receipt of said notice.

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter
accrue. Any retention or payment of moneys due Contractor by Owner will not release
Contractor from liability.

F. If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit
on such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
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dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days
to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or
Owner has failed for 30 days to pay Contractor any sum finally determined to be due, Contractor
may, seven days after written notice to Owner and Engineer, stop the Work until payment is
made of all such amounts due Contractor, including interest thereon. The provisions of this
Paragraph 15.04 are not intended to preclude Contractor from making a Claim under Paragraph
10.05 for an adjustment in Contract Price or Contract Times or otherwise for expenses or
damage directly attributable to Contractor’s stopping the Work as permitted by this Paragraph.

ARTICLE 16 – DISPUTE RESOLUTION

16.01 Methods and Procedures

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.

C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

Page 314 of 335



EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved.

Page 61  of  62

2. agrees with the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.

ARTICLE 17 – MISCELLANEOUS

17.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if:

1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

17.02 Computation of Times

A. When any period of time is referred to in the Contract Documents by days, it will be computed
to exclude the first and include the last day of such period. If the last day of any such period falls
on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.

17.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any
way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or by
other provisions of the Contract Documents. The provisions of this Paragraph will be as effective
as if repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

17.04 Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

17.05 Controlling Law

A. This Contract is to be governed by the law of the state in which the Project is located.

17.06 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.
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SECTION 00800

SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract (1910-8, 2007 edition) as indicated below.  All provisions not so amended,
supplemented or modified remain in full force and effect.

SC-1.01 The following information is applicable to Article 1 – Definitions and Terminology.  The
terms used in these Supplementary Conditions which are defined in the General
Conditions have the meanings assigned to them in the General Conditions, unless a
modification of that definition is made herein.

Add the following definitions to paragraph 1.01:

Legal Holidays - those days observed as holidays by the Town/OWNER.

Regular Working Hours - hours defined as 7:00 a.m. to 6:00 p.m. unless otherwise
specified in the General Requirements.

Reviewed - Shop Drawings that have been marked by ENGINEER, "No Exceptions
Taken".

Town, TOWN, or OWNER – The Town of Wellington, Colorado.

Add the following language to Paragraph 1.01.A.19 of the General Conditions:

The ENGINEER shall mean the Town of Wellington Engineering Department, attn Alex
Evonitz P.E.

SC-2.03 Delete the last sentence of Paragraph 2.03 of the General Conditions.

SC-2.05 Before Starting Construction:

Add the following language to item A.2 of the General Conditions:

“In no case will a schedule be acceptable which allows less than 14 calendar days for
each review by ENGINEER and its subconsultants.”

Add paragraph 2.05.B to the General Conditions:

“B. Evidence of Insurance: Before any work at the site is started, CONTRACTOR shall
deliver to OWNER, with a copy to the ENGINEER, certificates (and other evidence of
insurance requested by the OWNER) which CONTRACTOR is required to purchase and
maintain in accordance with Article 5.”

SC-2.07 Initial acceptance of schedules: Delete the first sentence of paragraph 2.06 of the General
Conditions and substitute the following:

“Unless otherwise provided in the Contract Documents, before work begins a conference
attended by CONTRACTOR, ENGINEER, and others as designated by OWNER will be
held to review for acceptability to ENGINEER the schedules submitted in accordance
with the Conditions of the Contract and Division 1, General Requirements.”
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SC-3.04 Amending and Supplementing Contract Documents.  In paragraph B.2. of the General
Conditions, delete the word "approval" and substitute in its place the word "review".

SC-4.01 Availability of Lands: Delete subparagraph B.

SC-4.02 Subsurface and Physical Conditions:

None

SC-4.03 Differing subsurface or physical conditions: Delete the paragraph following subpart A.4 of the
General Conditions in its entirety and insert the following:

“CONTRACTOR shall, promptly after becoming aware thereof and before further disturbing
conditions affected thereby or performing any Work in connection therewith (except in an
emergency as permitted by paragraph 6.16), notify OWNER and ENGINEER about such
condition.  CONTRACTOR shall document the changed condition and in writing advise
OWNER and ENGINEER of changes that CONTRACTOR believes should be made in the
operation of the project due to such conditions.  CONTRACTOR shall not further disturb such
conditions or perform any Work in connection therewith (except as aforesaid) until an agreement
can be reached on the course of action.  Said course of action shall be transmitted to
CONTRACTOR in writing.”

SC-4.04 Underground Facilities.

In paragraph A.2.b of the General Conditions., delete the words shown or indicated in the Contract
Documents.

Delete subpart B. of paragraph 4.04 of the General Conditions in its entirety and insert the following:

“B. Not Shown or Indicated:  If an Underground Facility is uncovered or revealed at or
contiguous to the site which was not shown or indicated in the Contract Documents during
construction and that CONTRACTOR did not know of and could not reasonably have been
expected to be aware of or to have anticipated, CONTRACTOR shall promptly after becoming
aware thereof (except in an emergency as required by paragraph 6.16), identify the OWNER of
such Underground Facility and give notice to that OWNER and to OWNER and ENGINEER.
ENGINEER will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the consequences
of the existence of the Underground Facility.  If ENGINEER concludes that a change in the
Contract Documents is required, a Work Change Directive or a Change Order will be issued as
provided in Article 10 to reflect and document such consequences.  During such time,
CONTRACTOR shall be responsible for the safety and protection of such Underground Facility
as provided in paragraph 6.13.  CONTRACTOR may be allowed an increase in the Contract Price
or an extension of the Contract Times, or both, to the extent that they are attributable to the
existence of any Underground Facility that was not shown or indicated in the Contract
Documents and that CONTRACTOR did not know of and could not reasonably have been
expected to be aware of or to have anticipated.  If OWNER and CONTRACTOR are unable to
agree on entitlement to or the amount or length of any such adjustment in Contract Price or
Contract Times, CONTRACTOR may make a claim therefor as provided in Article 12.
However, OWNER, ENGINEER and ENGINEER's Consultants shall not be liable to
CONTRACTOR for any claims, costs, losses or damages incurred or sustained by
CONTRACTOR on or in connection with any other project or anticipated project.”

Page 318 of 335



______________________________________________________________________________________________________
2024 TOWN OF WELLINGTON ROAD CONCRETE REPAIR PROJECT Supplementary Conditions

00800  - 3 -

SC-4.06 Hazardous Environmental Condition at Site.

Delete the first two sentences of Paragraph 4.06 B of the General Conditions and in Paragraph 4.06B of
the General Conditions delete:

“Except for such reliance on such “technical data”.

Delete supports E, F, and G under this paragraph.

SC-5.01 Performance, Payment and Other Bonds.  Add the following sentence to paragraph 5.1 of
the General Conditions:

“All Bonds must be countersigned by an agent who is a resident of the State of Colorado and
must be accompanied by a certified copy of the authority to act for the Surety and authority to
transact business in the State of Colorado.”

SC 5.03 Conditions of Insurance. In paragraph B delete the word “with’ in the first sentence, “ Owner
shall deliver to Contractor, with copies …”

SC-5.04 CONTRACTOR’s Liability Insurance.  The limits of liability for the insurance required by
Article 5.04 of the General Conditions shall provide the following coverages for not less than the
following amounts or greater amounts where required by Laws and Regulations:

A.1 and A.2 Workers' Compensation, etc.

(1) State Statutory

(2) Applicable Federal Statutory

(3) Employer's Liability $ 600,000 each person

A.3, A.4, and A.5.  CONTRACTOR's Liability Insurance, which shall also include completed
operations and product liability coverages and eliminate the exclusion with respect to property
under the care, custody and control of CONTRACTOR:

(1) General Aggregate
(Except Products-
Completed Operations) $ 1,000,000

(2) Products - Completed
Operations Aggregate $ 1,000,000

(3) Personal and Advertising
Injury (per person/
Organization) $ 600,000

(4) Each Occurrence
(Bodily Injury and
Property Damage) $ 600,000

(5) Property Damage Liability
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Insurance Will Provide
Explosion, Collapse, and
Underground Coverages
Where Applicable.

(6) Excess Liability

General Aggregate $ 1,000,000

Each Occurrence $ 600,000

A.6  Automobile Liability:

(1) Bodily Injury:

Each person $ 600,000

Each Accident $ 600,000

Property Damage:

Each Accident $ 600,000
or

(2) Combined Single
Limit (Bodily Injury
and Property Damage): $ 1,000,000

B.1 Add “and B.3 Completed Operations Insurance “after "A.6. inclusive“ in the first line of item
B.1.  The following are to be included as additional insureds on the CONTRACTOR’s Liability
Insurance Policy:

OWNER: Town of Wellington
3735 Cleveland Avenue
PO Box 127
Wellington, CO 80549
Attn: Kelly Houghteling and Alex Evonitz

B.4  The contractual liability coverage required by paragraph 5.04.B.4. of the General
Conditions shall provide coverage for not less than the following amounts.  Greater amounts shall
be provided where required by laws and regulations.

(1) General Aggregate $ 1,000,000

(2) Each Occurrence
(Bodily Injury and
Property Damage) $ 600,000

SC-5.06 Property Insurance.  Delete Article 5.06.A. of the General Conditions in its entirety and insert
the following:

“5.06  CONTRACTOR shall purchase and maintain property insurance upon the Work at the site
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in the amount of the full replacement cost thereof (subject to such deductible amounts as may be
required by Laws and Regulations).  This insurance shall:

A.1  include the interests of OWNER, CONTRACTOR, SubCONTRACTORs, ENGINEER,
ENGINEER's consultants and any other persons or entities identified in the Supplementary
Conditions, each of whom is deemed to have an insurable interest and shall be listed as an insured
or additional insured;

A.2  be written on a Builder's Risk "all-risk" or open peril or special causes of loss policy form
that shall at least include insurance for physical loss and damage to the Work, temporary
buildings, falsework and Work in transit and shall insure against at least the following perils: fire,
lightning, hail, extended coverage, theft, vandalism and malicious mischief, earthquake, collapse,
debris removal, demolition occasioned by enforcement of Laws and Regulations, water damage,
and such other perils as may be specifically required by the Supplementary Conditions.

A.3  include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of ENGINEERs and architects);

A.4  cover materials and equipment in transit for incorporation in the Work or stored at the site or
at another location that was agreed to in writing by OWNER prior to being incorporated in the
Work, provided that such materials and equipment have been included in an Application for
Payment recommended by ENGINEER; and

A.5 be maintained in effect until final payment is made unless otherwise agreed to in writing by
OWNER, CONTRACTOR and ENGINEER with thirty days written notice to each other
additional insured to whom a certificate of insurance has been issued.”

The policies of insurance required to be purchased and maintained by CONTRACTOR in
accordance with this paragraph 5.06.A. shall comply with the requirements of paragraph C.

B. Delete Paragraph 5.06  B of the General Conditions.
E. Delete this subpart in its entirety and insert the following:

"E. If CONTRACTOR desires special insurance be included in the property insurance policies
provided under paragraphs 5.06.A. or B., said coverages may be purchased at CONTRACTOR's
expense.  CONTRACTOR shall advise OWNER of said special insurance provisions.”

SC-5.09 Acceptance of Bonds and Insurance. Delete in its entirety and substitute the following:

“If OWNER has any objection to the coverage afforded by or other provisions of the
insurance required to be purchased and maintained by the CONTRACTOR in accordance
with Article 5 on the basis of its not complying with the Contract Documents, OWNER
will notify the CONTRACTOR in writing within 15 days of the date of delivery of such
certificates to OWNER.”

SC-6.05 Substitutes or "Or-Equal”.  Delete the words "approved" from all of paragraph and
substitute the word "reviewed".

.
A. Delete the last sentence of 6.05.A. and add the following:

“Product Options Defined:

Products Specified by Reference Standards or by Description Only: Any product meeting
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those standards.

Products Specified by Naming One or More Manufacturers: Products of named
manufacturers meeting specifications.  Submit request for substitution and "or equal" for
any manufacturer not specifically named.  Products of acceptable manufacturers are
subject to requirements of specifications for specified product.

Products Specified by Naming One or More Manufacturers, No Substitutes: Products of
named manufacturers meeting specifications; no options, no substitutions.  Products of
acceptable manufacturers are subject to requirements of specifications for specified
product.”

A.2. Substitute Items

Add to subparagraph 2.a:

“A product is considered as a substitute if it involves a change in the requirements of the
design or the physical requirements.  The ENGINEER shall determine whether a product
is a substitute or an "or equal".  Requests for substitutions of products will be considered
only in case of product unavailability, other conditions beyond control of
CONTRACTOR, or if a benefit to OWNER.

Substitutions:
(1) Will not be considered when indicated on Shop Drawings or Product

Data submittals without separate formal request, when requested directly
by SubCONTRACTOR or supplier, or when acceptance will require
substantial revision of Contract Documents.

(2) Do not order or install substitute products without written acceptance.
(3) Only one request for substitution for each product will be considered.

When substitution is not accepted, provide specified product.
(4) ENGINEER will determine acceptability of substitutions.”

Add to 2.b.:
"Request for substitution

(1) Submit two copies of each request.  Submit separate request for each
substitution.
(2) Identify products by Specification Section and Article numbers.
(3) Provide manufacturer's name and address, trade name of products, and

model or catalog number.
(4) List fabricators and suppliers as appropriate.
(5) Document each request with complete data substantiating compliance of

proposed substitution with requirements of Contract Documents:
- Submit complete Shop Drawings as specified in Section 01340.
- Give itemized comparison of proposed substitution with specified

product, listing variation, and reference to specification section and
article numbers.

- Give quality and performance comparison between proposed substitution
and specified product.

- List availability of maintenance services and replacement materials.
- State effect of substitution on construction schedule, and changes

required in other work or products.”
Add to 2.d:
“CONTRACTOR Representation
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(1) Request for review of Substitute and "or equal" products is a representation
that CONTRACTOR has investigated proposed product and has determined that
it is equal to or superior in all respects to specified product.

(2) CONTRACTOR will provide same warranty for substitute and "or equal"
product as for specified product.

(3) CONTRACTOR will coordinate installation of accepted substitute and "or
equal" product, making such changes as may be required for work to be complete
in all respects.

(4) CONTRACTOR waives claims for additional costs related to substitute and
"or equal" product which may later become apparent.

(5) If substituted and "or equal" products do not meet or exceed above
requirements, whether before, during, or after incorporated into Work,
CONTRACTOR shall, at no additional cost to OWNER, replace substituted and
"or equal" products with products originally specified.”

Add to C. ENGINEER’s Evaluation.
“ENGINEER will review CONTRACTOR's requests for substitutions and "or equal"
product with reasonable promptness.  ENGINEER will not make exhaustive attempt to
determine that products proposed for substitution and "or equal" are equal to, or can be
modified in order to be equal to specified products."

SC-6.06 Concerning Subcontracting Suppliers and Others: Delete subparagraph B. and substitute
the following:

“B. Each Bidder shall identify any subCONTRACTORs and suppliers identified and all
subCONTRACTORs and all suppliers who will provide 5 percent or more of the cost of
the project on a form following the Bid Form.  OWNER may require that
subCONTRACTORs and suppliers submit Statements of Qualifications.  OWNER'S or
ENGINEER'S acceptance (either in writing or by failing to make written objection
thereto by the date indicated for acceptance or objection in the Bidding Documents or the
Contract Documents) will constitute a condition of the contract requiring the use of the
named subCONTRACTORs, suppliers or other persons or organization on the work and
they may not be changed without the written acceptance of the OWNER.  No acceptance
by OWNER or ENGINEER of any subCONTRACTOR, supplier or other person or
organization shall constitute a waiver of any right of OWNER or ENGINEER to reject
defective work.”

C. Add the following language to the end of subparagraph C.:

“OWNER or ENGINEER may furnish to any subCONTRACTOR supplier or other
person or organization evidence of amounts paid to CONTRACTOR in accordance with
CONTRACTOR's Applications for Payment.”

SC-6.10 Taxes.  Delete in its entirety and substitute the following:

“A.  OWNER is exempt from Colorado state and local sales and use taxes on materials to
be permanently incorporated into the project.  Said taxes shall not be included in the
Contract Price.  CONTRACTOR must apply for, and receive, a Certificate of Exemption
from the Colorado Department of Revenue for construction materials to be physically
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incorporated into the project.  This Certification of Exemption provides that the
CONTRACTOR shall neither pay nor include in his Bid, Sales and Use Taxes on those
building and construction materials physically incorporated into the project.

Address: Colorado Department of Revenue
State Capital Annex
1375 Sherman Street
Denver, Colorado 80261

Sales and Use Taxes for the State of Colorado, Regional Transportation District (RTD)
and certain Colorado counties are collected by the State of Colorado and are included in
the Certification of Exemption.  All applicable Sales and Use Taxes (including State
collected taxes), on any items other than construction and building materials physically
incorporated into the project are to be paid by CONTRACTOR and are to be included in
appropriate bid items.”

SC-6.12 Record Documents

Delete the word "approved" from the text of paragraph and substitute in each place the
work "reviewed".

Delete the last sentence of paragraph 6.12 of the General Conditions and substitute the
following:

“Upon completion of the Work and prior to release of final payment, these recorded
documents, Samples and Shop Drawings will be delivered to ENGINEER and OWNER.”

SC-6.13 Safety & Protection.  Add the following:

“CONTRACTOR shall comply with the requirements of the versions of the International
Fire Code adopted by the Town and the Wellington Fire District including permitting,
notification, signage, material use and storage limitations, and inspections.”

SC-6.17 Shop Drawings and Samples.  Delete the words "and approval" and “and approve” from
the entire article.  The ENGINEER will “review the shop drawings or sample as required
by the General Requirements.”

SC-8.10 Delete paragraph 8.10 of the General Conditions.

SC-8.11 Delete paragraph 8.11 of the General Conditions.

SC-10.06 Add the following Paragraph 10.06 to Article 10 of the General Conditions:

“10.6  By the execution of a Change Order, a Work Change Directive, or Written
Agreement, OWNER and CONTRACTOR expressly acknowledge and agree that said
Change Order or Written Agreement provides for a fair and equitable adjustment in
Contract Price and/or Contract Time for the additions, deletions, or revisions in the work
as authorized by said Change Order, a Work Change Directive or Written Agreement.
OWNER and CONTRACTOR further expressly acknowledge and agree that further
claims for adjustments to the Contract Price and/or Contract Time covered by a Change
Order, a Work Change Directive or Written Agreement are not valid.”
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SC-11.01.A.1 Cost of the Work.  Delete the words "and retirement", "bonuses, sick leave, vacation and
holiday pay".

SC-13.07 Correction Period.

Paragraph A, delete: “one year” in the first sentence and insert “two (2) years”.

Add: “During the two (2) year correction period the OWNER shall work directly with the
CONTRACTOR and such work as is required to be corrected shall not be coordinated
through the ENGINEER. Conversely, the CONTRACTOR shall work directly with the
OWNER on correction work.”

SC-14.02 Documentation to Accompany Applications for Payment.  Add to A.1 “CONTRACTOR's
Applications for Payment shall be accompanied by the documentation specified herein.

Materials and Equipment.  If payment is requested for materials and equipment not
incorporated in the Work but delivered and suitably stored at the site or at another
location agreed to in writing, the Application for Progress Payment shall be accompanied
by such data, satisfactory to OWNER, as will establish OWNER's title to the material and
equipment and protect the interest therein, including applicable insurance.

Payments for such materials and equipment shall be based only upon the actual cost of
the materials and equipment to CONTRACTOR and shall not include any overhead or
profit to CONTRACTOR. Retainage shall apply to such materials and equipment.

Receipts and Releases.  Each Application for Payment shall include evidence as required
in the General Conditions, that all previous progress payments received on account of the
Work have been applied to discharge in full all of CONTRACTOR's obligations reflected
in prior Applications for Payment.  Each subsequent Applications for Payment shall
include receipts or other evidence that previous progress payments received on account of
the Work more than 30 days prior to the date of the current Application for Payment have
been applied to discharge CONTRACTOR's obligations reflected in prior Applications
for Payment.  In lieu thereof, CONTRACTOR may furnish complete and legally effective
release or waivers conforming to the format of OWNER's standard form of all liens that
could arise out of the Contract Documents and the labor and services performed and the
materials and equipment furnished thereunder.  CONTRACTOR's Application for
Substantial Completion shall also be accompanied by complete and legally effective
releases or waivers of all liens arising out of the Contract Documents and the labor and
services performed and the material and equipment furnished thereunder as required for
Substantial Completion, reference Section 01700, Contract Closeout.  Releases or
waivers of liens are to be submitted on forms acceptable to OWNER.

Schedules and Data.  Each Application for Progress Payment shall be accompanied by
CONTRACTOR's updated progress schedule or progress report, with such Shop
Drawings schedules, procurement schedules, and other data specified in Division 1 or
reasonably required by ENGINEER.

Certificates.  Each Application for Payment shall be accompanied by such certificates as
may be required by governmental agencies.”

Documentation to Accompany Final Application for Payment.  Add to A.2.:
“CONTRACTOR's Application for Final Payment shall be accompanied by consent of
the Surety to Final Payment.  CONTRACTOR's Application for Final Payment shall also
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be accompanied by complete and legally effective releases or waivers of all liens arising
out of the Contract Documents and the labor and services performed and the material and
equipment furnished thereunder.  Releases or waivers of liens and the consent of the
Surety to Final Payment are to be submitted on forms acceptable to OWNER.  If releases
or waivers were provided and accepted by OWNER for Substantial Completion they will
not be required again for Final Completion.”

C. Payment Becomes Due.  Add to C.1:
"…subject to Paragraph 17.7.2 of the Supplementary Conditions."

SC-17 MISCELLANEOUS Add the following language to Article 17 of the General Conditions:

“17.05  The laws of the State of Colorado apply to this Agreement.  Reference to two
pertinent Colorado statutes are as follows:

A. Colorado Revised Statutes (CRS 8-17-101) requires that Colorado labor be employed
to perform the work to the extent of not less than 80 percent (80%) of each type or class
of labor in the several classifications of skilled and common labor employed on the
project.  Colorado labor means any person who is a bona fide resident of the State of
Colorado at the time or employment, without discrimination as to race, color, creed, age,
religion or sex.

B If a claim is filed, OWNER is required by law (CRS 38-26-107) to withhold from all
payments to CONTRACTOR sufficient funds to insure the payment of all claims for
labor, materials, team hire, substance, provisions, provender, or other supplies used or
consumed by CONTRACTOR or his subCONTRACTORs in or about the performance
of the work.  Such funds must be withheld until said claims have been paid or such
claims as filed have been withdrawn, such payment or withdrawn to be evidenced by
filing with OWNER a receipt in full or an order for withdrawal in writing and signed by
the person filing such a claim or his duly authorized agents or assigns.  Such funds shall
not be withheld longer than ninety (90) days following the date fixed for final settlement,
as published in a public newspaper in accordance with the law, unless an action is
commenced within that time to enforce such unpaid claim and a notice of lis pendens is
filed with the OWNER.  At the expiration of such ninety (90) day period, OWNER shall
pay to CONTRACTOR such moneys and funds as are not the subject of suit and lis
pendens notices, and shall retain only sufficient funds to insure the payment of
judgements which may result from the suit.

17.06  Forms.  CONTRACTOR shall be required to use forms included in these Contract
Documents and where not so included forms that are acceptable to OWNER and
ENGINEER.”

END OF SECTION
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Board of Trustees Meeting 
 
    
Date: May 14, 2024 
Subject: Resolution No. 21-2024: A Resolution of the Town of Wellington, Colorado 

Establishing Liaisons to the Town's Boards, Commissions, and Councils 
 
BACKGROUND / DISCUSSION 
At the April 23, 2024, Work Session, the Board of Trustees provided intent on establishing liaisons to the 
Town's Boards, Commissions, and Councils.  This Resolution memorializes that intent. 
  
STAFF RECOMMENDATION 
Staff have identified the following for Board consideration: 
1. Approve Resolution No. 21-2024 with the Consent Agenda. 
2. Remove Resolution No. 21-2024 from the Consent Agenda and further consider as an Action Item. 
 
ATTACHMENTS 
1. Reso 21-2024 - Establishing Trustee Liaisons to Town Boards and Commissions 
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TOWN OF WELLINGTON

RESOLUTION NO. 21-2024

A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF WELLINGTON 
ESTABLISHING LIAISONS TO THE TOWN OF WELLINGTON’S BOARDS, 
COMMISSIONS, AND COUNCILS

WHEREAS, three newly-elected members of the Town’s Board of Trustees (the “Board”) were 
seated on April 16, 2024; and

WHEREAS, the Board desires to appoint persons as liaisons to Town Boards, Commissions, and 
Councils.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN 
OF WELLINGTON, COLORADO, AS FOLLOWS: 

1. The Board appoints the following persons to serve as liaisons:

Behavioral Health Policy Council Trustee Wiegand
Colorado Municipal League Policy Committee (Primary) Trustee Cannon
Colorado Municipal League Policy Committee (Alternate 1) Trustee Tietz
Colorado Municipal League Policy Committee (Alternate 2) Town Administrator Garcia
Finance Committee Trustee Cannon
Larimer County Opioid Abatement Council Mayor Pro Tem Mason
Main Streets Board Trustee Dailey
North Front Range Regional Solid Waste Policy Council Trustees Dailey and Tietz
Parks, Recreation, Open Space, and Trails Board Trustee Dailey
Wellington Housing Authority Trustee Moyer

Upon a motion duly made, seconded and carried, the foregoing Resolution was adopted this 14th 
day of May 2024. 

TOWN OF WELLINGTON, COLORADO

Calar Chaussee, Mayor

ATTEST:

Ethan Muhs, Town Clerk 
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Board of Trustees Meeting 
 
    
Date: May 14, 2024 
Subject: Endorsement of Ed Cannon, Trustee, as a Nominee for the Colorado Municipal 

League Executive Board 

• Presentation: Calar Chaussee, Mayor 

 
BACKGROUND / DISCUSSION 
The Town of Wellington is an active member of the Colorado Municipal League. CML represents the interests 
of local municipalities with the following key priorities: Protect and promote municipal interests and priorities; 
Ensure municipal leaders have information they need and the opportunity to inform others; and Demonstrate 
leadership and provide opportunities for leadership from members. The CML Executive Board consists of 21 
municipal elected and appointed officials who are elected at the Annual CML conference.  
 
Trustee Ed Cannon has expressed interest in serving on the CML Executive Board and has submitted the 
attached letter of interest. The election will be held at the CML Annual Conference on Thursday, June 20th 
which is being held in Loveland, CO. There are four population categories that will be on the ballot: 

• Small category - Populations less than 8,000 
• Medium category - Populations from 8,000-49,999 
• Large category - Populations 50,000-249,999 
• Largest category - Populations of 250,000 or more 

 
The Town of Wellington is in the Medium Category (population from 8,000-49,999) with three positions 
available for two-year terms. Each municipality can assign one person to vote at the election (generally the 
Mayor). CML Executive Board members are elected at-large so each municipality is entitled to vote at the 
CML Annual Business meeting in all population categories. 
 
The Roles and Responsibilities of Board Members are identified on the CML website. 
Applications/nominations must be received by CML by Friday, May 31 at 5 pm. 
  
STAFF RECOMMENDATION 
Staff has identified the following options for Trustee consideration: 
1. Approve the nomination of Ed Cannon to be on the ballot for the CML Executive Board 
2. Postpone consideration of the nomination to a specific date and time and provide staff direction regarding 
additional information or amendments 
4. Vote to deny the nomination 
  
 
ATTACHMENTS 
1. Ed Cannon_BOT CML Board 
2. Ed Cannon_LTR CML Board 
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May 14, 2024

Colorado Municipal League 
Nominating Committee
1144 Sherman Street
Denver, Colorado 80203
VIA EMAIL

Dear Committee Members:

The Board of Trustees for the Town of Wellington endorses the application of Ed 
Cannon, Wellington Trustee, for nomination to the Colorado Municipal League’s 
Executive Board for the Medium Category. We request his name be included 
with the slate of nominees who are to be voted on by the membership at the 
2024 CML Annual Business Meeting.

Sincerely,

Calar Chaussee,
Mayor, Town of Wellington

cc: Kevin Bommer, CML Executive Director, kbommer@cml.org 
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May 14, 2014

CML Board Nominating Committee
Colorado Municipal League
1144 Sherman Street
Denver, CO 80203
VIA EMAIL

Dear CML Nominating Committee:

Please accept this letter as my application for nomination to the Colorado 
Municipal League’s Executive Board for the slate of nominees who are to be 
voted on by the membership at the 2024 CML Annual Business Meeting. 

As Trustee for the Town of Wellington, a member of the Colorado Municipal 
League, I am eligible for one of the vacancies in the medium population category 
to be filled at the Annual Business Meeting.

My experience includes serving as Town Manager/Administrator in Wellington 
and Fraser and I have been recently elected as Trustee in Wellington.  I also 
served on the CML Policy Committee for 5 years and am a strong advocate for 
municipal authority. I believe my experience would greatly benefit the CML and 
Colorado communities as a member of the CML Executive Board.

Sincerely,

Ed Cannon
Wellington Trustee

cc: Kevin Bommer, CML Executive Director, at kbommer@cml.org 
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Board of Trustees Meeting 
 
  
Date: May 14, 2024 
Submitted By: 

 

Subject: Resolution No. 22-2024: A Resolution of the Board of Trustees of the Town of 
Wellington Appointing a Town Treasurer 

• Presentation: Patti Garcia, Town Administrator 

     
EXECUTIVE SUMMARY 
Nic Redavid, Finance Director/Treasurer, was hired in April with a start date of April 29, 2024 which, pursuant 
to the Wellington Municipal Code, requires official appointment by the Board of Trustees. 
  
BACKGROUND / DISCUSSION 
The Wellington Municipal Code at Section 2-3-30 states that the Board shall appoint a Town Treasurer. The 
appointment is to be made at the Board's first regular meeting after each biennial election; in the case of a 
vacancy, the Board of Trustees shall appoint a Treasurer for the unexpired term. 
 
In June, 2023 the Town contracted with Baker Tilly US LLP for Financial Management Services and has had 
the privilege of working with Don Rhoads since August, 2023. Mr. Rhoads was most recently appointed as 
Interim Town Treasurer through Resolution No. 17-2024 until the April 2026 Board of Trustee election. Mr. 
Nic Redavid began his employment with the Town of Wellington on April 29, 2024 as the Finance 
Director/Treasurer and is required to be officially appointed as the Town Treasurer to fill the April 2026 term. 
This will be accomplished by adoption of this resolution.   
  
CONNECTION WITH ADOPTED MASTER PLANS 
This action supports the following Town of Wellington Strategic Plan Goal: 

• Fiscal Responsibility - Maintain financial transparency and increase operational efficiency 
• Infrastructure: Prioritize organizational strength to retain, attract, and support Town staff 

  
FISCAL IMPLICATIONS 
N/A 
  
STAFF RECOMMENDATION 
Staff has identified the following options for Trustee consideration: 
1. Approve Resolution No. 22-2024: A Resolution of the Board of Trustees of the Town of Wellington 
Appointing a Town Treasurer 
2. Approve Resolution No. 22-2024 with amendments as the Board of Trustees deems appropriate 
3. Postpone consideration of Resolution No. 22-2024 to a specific date and time and provide staff direction 
regarding additional information or amendments 
4. Vote to deny Resolution No. 22-2024 
  
  
ATTACHMENTS 
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1. Reso 22-2024 - Treasurer Appointment 
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TOWN OF WELLINGTON

RESOLUTION NO. 22-2024

A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF WELLINGTON 
APPOINTING A TOWN TREASURER 

WHEREAS, the Board of Trustees of the Town of Wellington, Colorado (the “Board”) has 
adopted and reenacted the Wellington Municipal Code; and

WHEREAS, Section 2-3-30 of the Code provides that the Board shall appoint a Town Treasurer; 
and

WHEREAS, Baker Tilly US, LLP was retained on July 18, 2023 through Resolution No. 24-2023 
and Resolution No. 03-2024 to provide Financial Management Services for the Town of 
Wellington;

WHEREAS, Don Rhoads, representing Baker Tilly US, LLP was appointed as Interim Town 
Treasurer most recently on April 23, 2024 through Resolution No. 17-2024.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN 
OF WELLINGTON, COLORADO, AS FOLLOWS: 

1. The Board of Trustees appoints Nic Redavid to serve as Town Treasurer.

Upon a motion duly made, seconded and carried, the foregoing Resolution was adopted this 14th 
day of May, 2024. 

TOWN OF WELLINGTON, COLORADO

Calar Chaussee, Mayor

ATTEST:

Ethan Muhs, Town Clerk 

Page 335 of 335


	A. WORK SESSION
	1. Home Rule InformationPresentation: Kevin Bommer, E
	Report


	B. CALL TO ORDER
	1. Pledge of Allegiance
	2. Roll Call
	3. Amendments to Agenda
	4. Conflict of Interest

	C. COMMUNITY PARTICIPATION
	1. Public Comment
	2. Proclamation
	a. Proclamation: Mental Health Awareness Month
	Report
	Mental Health Awareness Month (MAY)

	b. Proclamation: Peace Officers' Week
	Report
	Peace Officer Week

	c. Proclamation: Public Works Week
	Report
	Public Works Week

	d. Proclamation: Kids to Parks Day
	Report
	Kids to Parks Day



	D. OTHER BOARDS
	1. ​Liquor License Authority Board
	a. Action Items
	 Special Event Liquor Permit Application: Wellingto
	Report
	Brewfest and Wine Tasting - Liquor License Application_Redacted
	Brewfest Map 2024 - Liquor License
	Public Safety Plan - Wellington Brewfest 2024
	Certificate of Good Standing



	2. Library Board UpdatePresentation: Ross LaGenesse, 
	Library Report
	Wellington Public Library Annual Report_2022
	Wellington Public Library Annual Report_2023
	Summer Events


	E. PRESENTATION
	1. Flock Camera UpdatePresentation: Zachery Anderson,
	Report
	Wellington Flock

	2. Introduction of New StaffPresentation: Patti Garci

	F. CONSENT AGENDA
	1. April 23, 2024 Regular Meeting MinutesPresentation
	Agenda Item Summary
	04.23.24 Board of Trustees Minutes

	2. Resolution No. 19-2024: A Resolution of the Town o
	Agenda Item Summary
	OTS-Overview-2024
	Reso 19-2024 - Asphalt Contract Award
	2024_OTS_Bid Tabs-Asphalt
	2024 Asphalt Contract

	3. Resolution No. 20-2024: A Resolution of the Town o
	Agenda Item Summary
	Reso 20-2024 - Concrete Contract Award
	2024_OTS_Bid Tabs-Concrete
	2024 Concrete Contract

	4. Resolution No. 21-2024: A Resolution of the Town o
	Agenda Item Summary
	Reso 21-2024 - Establishing Trustee Liaisons to Town Boards and Commissions


	G. ACTION ITEMS
	1. Endorsement of Ed Cannon, Trustee, as a Nominee fo
	Agenda Item Summary
	Ed Cannon_BOT CML Board
	Ed Cannon_LTR CML Board

	2. Resolution No. 22-2024: A Resolution of the Board 
	Report
	Reso 22-2024 - Treasurer Appointment


	H. REPORTS
	1. Town Attorney
	2. Town Administrator
	3. Staff Communications
	4. Board Reports

	I. EXECUTIVE SESSION
	1. Conferences with an attorney for the Town pursuant

	J. ADJOURN



